Victor Valley Community College District

REGULAR MEETING
OF THE BOARD OF TRUSTEES

Date: August 11, 2009

Place:  Closed Session 4:30-5:30: West Wing Conference Room Victor Valley Community College
18422 Bear Valley Road, Victorville, CA 92395

Workshop 5:30-6 p.m.: Staff Lounge Victor Valley Community College
18422 Bear Valley Road, Victorville, CA 92395

Regular Meeting 6 p.m.: Board Room Victor Valley Community College
18422 Bear Valley Road, Victorville, CA 92395

Board Room Victor Valley Community College
1. CALL TO ORDER 4:30 p.m.

ROLL CALL

PLEDGE OF ALLEGIANCE

ANNOUNCEMENT OF ITEMS DELETED OR CORRECTED FROM THE AGENDA
ANNOUNCEMENT OF ITEMS TO BE CONSIDERED IN CLOSED SESSION

2. CLOSED SESSION 4:30 - 5:30 p.m.

(a) CONFERENCE WITH LABOR NEGOTIATOR - Government Code Section
54957.6 District Representative: Robert Silverman, Superintendent/President
Employee Organizations: CTA, AFT, CSEA

(b) LIABILITY CLAIMS — Government Code Section 54956.95

Claimant: Jeannette T. Seamore
PUBLIC COMMENTS RELATED TO CLOSED SESSION ITEMS

This is the opportunity for the public to address the Board on any of these Closed Session
items. Public comments are limited to three minutes per individual and a total of 15 minutes

per topic. Speakers will be timed electronically, and all speakers will be required to address
the Board from the lectern. Only those who have been recognized by the Board President will
be permitted to speak. (Board Policy #2350)

RECESS TO CLOSED SESSION

BOARD OF TRUSTEES: Dennis Henderson, Chris Mollenkamp, Donald Nelson, Joe Range, Angela Valles, ASB Membe
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RECONVENE TO OPEN SESSION

WORKSHOP

Staff Lounge Victor Valley Community College
5:30 -6 p.m.

Eastside Center

REGULAR MEETING AGENDA

Board Room Victor Valley Community College
This meeting will be electronically recorded

3. OPEN SESSION OF REGULAR MEETING 6 p.m.
3.1 Closed Session Report

ANNOUNCEMENT OF ITEMS DELETED OR CORRECTED FROM THE AGENDA

PUBLIC COMMENTS RELATED TO AGENDA ITEMS
This is the opportunity for the public to address the Board on any agenda items. Public
comments are limited to three minutes per individual and a total of 15 minutes per topic.
Speakers will be timed electronically, and all speakers will be required to address the Board

from the lectern. Only those who have been recognized by the Board President will be
permitted to speak. (Board Policy #2350)

4. SUPERINTENDENT/PRESIDENT’S REPORT

»  Faculty Senate

5. CONSENT AGENDA
There will be no separate discussion on these items prior to the time the Board votes on them
unless a Board member requests a specific item be removed from the Consent Agenda for
discussion and a separate vote.

Approval of consent items. YES__NO

5.1 Approval of the minutes of the July 14 2009 reqular Board.

5.2 Agreement Renewal — |dearc Media
Ratification of the renewal agreements between Victor Valley Community College District and
Idearc Media for the college phone listing and advertising in the yellow and white pages of the
Verizon phone directory. Fiscal Impact: $17,483.40 Public Information Office advertising
budget. (Renewal)

5.3 Agreement— National Cinemedia, LLC
Ratification of the agreement between Victor Valley Community College District and National
Cinemedia, LLC to provide on screen advertising at the Cinemark 16 movie theatre located in
Victorville, CA for the Victor Valley Community College District's Puente Program. The period
of this agreement is from July 24, 2009 through August 20, 2009. Fiscal Impact: $214.00,
budgeted item, grant funds.
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5.4

55

5.6

57

58

59

5.10

5.11

5.12

5.13

Agreement Renewal — PeopleAdmin, Inc.

Ratification of the agreement between Victor Valley Community College District and
PeopleAdmin, Inc. to continue the automated internet-based system for establishing and
maintaining employment applications, job descriptions, and performance evaluations. The
period of the agreement is from August 28, 2009 through August 27, 2010. Fiscal Impact:
$33,100.00, budgeted item. (Renewal)

Agreement Renewal — Bomgar Corporation

Ratification of the agreement between Victor Valley Community College District and Bomgar
Corporation to renew its software maintenance agreement to enable help desk personnel to
manage and correct technical issues on any workstation on or off campus. Fiscal Impact:
$2,753.00, budgeted item. (Renewal)

Agreement — Porter Boiler Service, Inc.

Ratification of the agreement between Victor Valley Community College District and Porter
Boiler Service, Inc. to provide recertification services for two (2) Bryan boilers located in the
central plant, per South Coast Air Quality Management District permit requirements. Fiscal
Impact: $3,900.00, budgeted item.

Agreement Renewal — Porter Boiler Service, Inc.

Ratification of the agreement between Victor Valley Community College District and Porter
Boiler Service, Inc. to provide inspection and maintenance services on the Bryan Flex tube
boiler located in the gymnasium. The agreement is for the 2009-2010 fiscal year. Fiscal
Impact: $1,680.00. (Renewal)

Agreement Renewal #09/10-0067 — San Bernardino County Superintendent of Schools
Ratification of the agreement between Victor Valley Community College District and San
Bernardino County Superintendent of Schools for courier services for fiscal year 2009-10.
This service includes daily delivery and pick up of the County’s correspondence and materials.
Fiscal Impact: Not to exceed $3,187.00, budgeted item. (Renewal)

Agreement Renewal — Keenan & Associates Loss Control Services

Ratification of the agreement between Victor Valley Community College District and Keenan &
Associates to provide loss control services as needed for the 2009-2010 fiscal year. Fiscal
Impact: Not to exceed $20,000.00, budgeted item. (Renewal)

Agreement — Ontario Refrigeration

Ratification of the agreement between Victor Valley Community College District and Ontario
Refrigeration to replace the circuit 2 compressor on the A/C unit in the Allied Health
Department. Fiscal Impact: $13,724.00, budgeted item.

Board of Trustees Budget Transfer Request Report
Approval of the budget transfers as submitted. Fiscal Impact: None

Board of Trustees Payments Report
Approval of the Board of Trustees Payments Report. Fiscal Impact: None

Renewal Agreement — San Antonio Community Hospital

Ratification of the agreement between Victor Valley Community College District and San
Antonio Community Hospital to provide clinical learning facilities for health sciences programs.
The period of this from July 1, 2009 through June 30, 2010. Fiscal Impact: None. (Renewal)
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5.14 License Agreement — California State University San Bernardino Office of Housing and
Residential Life
Ratification of the agreement between Victor Valley Community College District and California
State University San Bernardino Office of Housing and Residential Life to provide residential
services for university based programs for Upward Bound Program participants, Janet Long,
Jessica Diaz and Elizabeth Duarte. The period of this agreement is from July 9, 2009 through
July 25, 2009. Fiscal Impact: $10,652.00, budgeted item, Grant Funds.

5.15 License Agreement — California State University San Bernardino Office of Housing and
Residential Life
Ratification of the agreement between Victor Valley Community College District and California
State University San Bernardino Office of Housing and Residential Life to provide residential
services for university based programs for Upward Bound Math and Science Program
participants, Janet Long, Jessica Diaz and Elizabeth Duarte. The period of this agreement is
from July 9, 2009 through July 25, 2009. Fiscal Impact: $6,366.00, budgeted item, Grant
Funds.

5.16 Agreement — H&L Charter Co., Inc.
Ratification of the agreement between Victor Valley Community College District and H&L
Charter Co., Inc. to provide transportation service to partner high school students in the
Upward Bound Program. The period of the agreement is from August 5, 2009 through August
8, 2009. Fiscal Impact: $3,766.40, budgeted item, Grant Funds.

5.17 Agreement — Independent Contractor — Robert D. Hampton
Ratification of the Independent Contractor Agreement between Victor Valley Community
College District and Robert D. Hampton to provide academic workshops for Upward Bound
Program participants during the 2009 Summer Academy/California State University San
Bernardino residential component. The period of the agreement is from July 20, 2009 through
July 23, 2009. Fiscal Impact: $500.00, budgeted item, Grant Funds.

5.18 Agreement — Independent Contractor — Isaac Newton
Ratification of the Independent Contractor Agreement between Victor Valley Community
College District and Isaac Newton to assist in presenting and facilitating various Career
Pathways’ workshops. The period of the agreement is from June 29, 2009 through July 2,
2009. Fiscal Impact: $150.00, budgeted item, Grant Funds.

5.19 Agreements — Contract Education Services
Approval of the Contract Education Services’ agreements listed below. Fiscal Impact:
$8,100.00 Income to the District.

Vendor: Income to the District
Voices For All $ 600.00
Preston Guillory Investigations $4,000.00
Notary Public Seminars ' $3,000.00
Brown Butterfly Enterprises $ 500.00
Total: $8,100.00
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5.20 Agreements — Contract Education Services
Approval of the Contract Education Services' agreements listed below to obtain a food
handlers certification card by attending a two-hour class. Fiscal Impact: $1,800.00 to the

District.
Vendor: income to the District
IHOP Restaurant $ 300.00
Cardenas Mexican Market - Hesperia $ 300.00
Cardenas Mexican Market - Fontana $ 300.00
La Casita Cafe $ 600.00
Casa Delias Restaurant $ 300.00
Total: $1,800.00

5.21 Personal Services Agreement — Dudek
Ratification of the agreement with Dudek to provide preliminary environmental consulting
services related to District implementation of Bond Measure JJ related projects for the period of
07/27/09-8/11/09. Preliminary projects include review of the District’s traffic study and review of
the Public Safety Training Center site for any environmental issues. Impact: $24,603.00 -
locally bond funded.

5.22 Approval of Academic Equivalency- Physical Education - Gregg Combs
Approval of the minimum of fifteen (15) years of work experience in the field is required. It is
recommended that the Board of Trustees approve the equivalency listed. Fiscal Impact: None

5.23 Agreement — Independent Contractor — Myrna Foster
Ratification of the Independent Contractor Agreement between Victor Valley Community
College District and Myrna Foster to provide supplemental instruction for regular Upward
Bound The period of the agreement is from June 22, 2009 through July 30, 2009. Fiscal
Impact: $2,040.00, budgeted item, Grant Funds.

ACTION AGENDA

6. BOARD OF TRUSTEES

6.1 Separate approval of items pulled from consent agenda YES___NO___
6.2 Second Reading - Board Polices Chapter 2, Board of Trustees YES___NO

Approval of the Chapter 2 revised and new Board Policies
10. ADMINISTRATIVE SERVICES

10.1  CEQA Indemnification Agreement for the Apple Valley Fire Protection District YES____ NO___
Approval of the indemnification agreement for the Apple Valley Fire Protection
District and direct the Superintendent/President to sign the agreement when it
is approved by both Boards. Fiscal Impact: None

10.2 Lease Agreement — Apple Valley Fire Protection District YES___NO
Approval of lease agreement with the Apple Valley Fire Protection
District for the purpose of constructing a Bond funded (Measure
JJ) Public Safety Training Center. Fiscal Impact: $1.00 per year
for the duration of the ninety-nine (99) year lease. General
Fund.
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10.3 Agreement — DUDEK YES__NO
Approval of the agreement with DUDEK to provide environmental consulting
services related to District implementation of Bond Measure JJ related
projects to assure compliance with the requirements of the California
Environmental Quality Act (CEQA). This agreement is for the period August
12, 2009 through June 30, 2010. Fiscal Impact: $500,000.00 locally bond
funded.

10.4 Agreement — Highland Partnership, Inc. YES ___NO

Find that Highland partnership is the Responsive and Responsible Bidder
whose proposal has been determined to be the best value and most
advantageous for the design and construction of the Eastside Public Safety
Training Center, based on the criteria set forth in the Request for Proposal,
including, price, technical expertise, lifecycle costs, skilled labor force
availability, safety record, design excellence and sustainability, local
participation plan, and project approach.

Award a design-build contract to Highland Partnership for the design and
construction of the Eastside Public Safety Training Center for an amount not-
to-exceed $25,000,000. Construction will be completed on or before
December 22, 2011.

Direct the Superintendent/President to sign the contract when complete.

Fiscal Impact: Not to exceed $25,000,000 for direct construction costs -
Locally Bond Funded.

10.5 Foundation Donations YES___NO___
Acceptance of the donations as college property from the Victor Valley
College District Foundation of $304,091.11 in-kind cash donations,
($13,155.28 in scholarships) for a total amount of $317,246.39. In addition
the Foundation has also received property donations as listed. Donations are
for the period ending June 2009. Fiscal Impact: None.

10.6 Student Accident Insurance YES___NO____
Approval to continue working with Student Insurance to provide student
accident insurance for Victor Valley Community College. Fiscal Impact:
$109,960.00, budgeted item.

10.7 Agreement — Datalink Networks (Fortinet) YES___NO
Approval of the agreement with Datalink Networks for the replacement of the
current firewall to provide protection from web based threats. Fiscal Impact:
$63,644.36, budgeted item.

11. HUMAN RESOURCES

11.1 Resolution #09-07 - Elimination of Positions YES___NO___
Approval of the resolution to eliminate vacant positions as listed. Fiscal
impact: None- positions have not been budgeted.

11.2 Resolution #09-08 - Layoff Resolution - Classified YES___NO
Approval of the resolution for lack of categorical funds and authorize and
direct the Vice President, Human Resources to give notice of layoff to
employees in the classifications listed. Fiscal Impact: $733,545.00 to
balance the categorical shortfall of $1,729,549.00.
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11.3 AFT-PTFU Agreement YES___NO___
Ratification of the revisions to Article 2, Recognition, and Article 19,
Workload. Fiscal Impact: None

11.4 AFT-PTFU MOU Evaluation Pilot Program YES ___ NO
Ratification of the MOU with AFT-PTFU for an Evaluation Pilot Program.
Fiscal Impact: A maximum of $1,350.00, budgeted item.

12. INFORMATION/DISCUSSION
12.1 AFT-PTFU Initial Negotiations Proposal to District
Submitted as an informational item.

13. REPORTS (3 minute limit per report)
The purpose of these reports is to inform the Board of Trustees regarding issues pertaining to
those constituency groups.

13.1 Foundation

13.2 Employee Groups
a) CTA
b) CSEA
a) AFT Part-Time Faculty United

14. TRUSTEE COMMENTS
+ ASB

15. Public Comments Related to Non-Agenda ltems

PUBLIC COMMENTS RELATED TO NON-AGENDA ITEMS
At this time, the Board of Trustees will listen to communication from the public on non-
agendized items pertaining to college business. Each speaker is limited to one presentation
per meeting on non agendized matters. Public comments are limited to three minutes per

individual and a total of 15 minutes per topic. Speakers will be timed electronically, and all
speakers will be required to address the Board from the lectern. Only those who have been
recognized by the Board President will be permitted to speak. State law prohibits the Board
from addressing any issues not included on the agenda.

16. ADJOURNMENT YES__NO

It is the intention of Victor Valley Community College District to comply with the Americans with Disabilities Act in all
respects. Any person with a disability may request that this agenda be made available in an appropriate alternative
format. A request for a disability-related modification or accommodation may be made by a person with a disability who
requires a modification or accommodation in order to participate in the public meeting to Jeffrey Holmes, Victor Valley
College, 18422 Bear Valley Road, Victorville, California 92395-5849, (760) 245-4271, Ext. 2596, from 8:30 a.m. to
5:00 p.m., Monday through Friday, at least 48 hours prior to the meeting to make reasonable arrangements. Government
Code Section 54954.2.
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Victor Valley Community College District
REGULAR MEETING

OF THE BOARD OF TRUSTEES
MINUTES

Date: July 14, 2009

Place:  Regular Meeting 6 p.m.: Board Room Victor Valley Community College
18422 Bear Valley Road, Victorville, CA 92395

CALL TO ORDER 5 p.m.
The Board of Trustees of Victor Valley Community College District met in Open Session on July 14,
2009 in the Board Room of the Administration building. Mr. Range, Board President called the
meeting to order at 5:01 p.m.

TRUSTEE ROLL CALL: Present: Joe Range, Board President; Angela Valles, Vice President;
Dennis Henderson, Trustee, Chris Mollenkamp, Trustee, and Don Nelson, Trustee

Absent. Roderick Gray, Student Trustee

MANAGEMENT PRESENT: Dr. Robert Silverman, Superintendent/President. Dr. Christopher
O’Hearn, Interim, Deputy Superintendent/Executive Vice President, Instruction Fusako Yokotobi,
Vice President, Human Resources, GH Javaheripour, Vice President, Administrative Services and
Annette McComas (Recorder)

PLEDGE OF ALLEGIANCE
Chris Mollenkamp led the Pledge of Allegiance to the Flag.

ANNOUNCEMENT OF ITEMS DELETED OR CORRECTED FROM THE AGENDA: Dr. Silverman
announced that agenda item 11.1, Retirement Resolution, had to be defined, updated and modified
to include facuity. Copies were made available to the public.

Mr. Range introduced Mr. Mollenkamp and welcomed him as the new Trustee. Mr. Mollenkamp said he
was excited about the opportunity and was locking forward to working with everyone.

Roderick Gray, Student Trustee arrived at 5:07 p.m.

Board President, Mr. Range introduced Roderick Gray as the new Student Trustee. Mr. Gray is a
returning student planning to graduate this year and become a teacher.

3. ELECTION OF OFFICER
A. Cierk
It was MSC (Valles/Henderson, 5-0) to nominate Chris Mollenkamp as Clerk of the Board
of Trustees.

Public Comments Related to Agenda Items: Margaret Kagy (5.14, 5.15, 5.16, 11.4, 115, and
12.2)

BOARD OF TRUSTEES: Dennis Henderson, Donald Nelson, Chris Mollenkamp, Joe Range, Angela Valles, ASB Member
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4. SUPERINTENDENT/PRESIDENT’S REPORT

Dr. Silverman reported on the status of the budget. The legislature and the Governor are in active
negotiations and have not come to a conclusion. If Prop 98 is suspended all of our protections and
guarantees are gone. The issue continues to be with the categorical and general funds. The general
debt of the college must be reduced. If the debt can be reduced, this can help the general fund. Itis
the hope that the early retirement incentive will save the district a little money. The good news is the
spring enroliment is up over 12% over last year and this summer is up 11% over last year. We have
far exceeded the goal of achieving over 10,000 FTE. A balanced budget will be presented to the
Board of Trustees in September. The final bond sale occurred which is now complete. $140M is now
in the bank to use on the capital and building side. With this money, the COP has been paid off
which took out a big portion of the debt. The land purchase on the Westside is now complete. A
company has been selected to build the Eastside Center which will be presented at the August
meeting for consideration.

s  Faculty Senate
No report

5. CONSENT AGENDA
It was MSC (Nelson/Valles, 5-0) to approve the consent items in one motion.

5.1 Approval of the minutes of the June 9 reqular Board meeting and the June 11, 2009 special
Board meeting.

5.2 Agreement Renewal — identix, Inc,
Renewal of the agreement between Victor Valley Community College District and Identix, Inc.
to provide maintenance services for the Live Scan fingerprinting machine. The period of the
agreement is for October 1, 2009 through September 30, 2010. Fiscal Impact: Budgeted
item, $2,694.00.

5.3 License Agreement — Plato L.earning
Approval of the renewal license agreement between Victor Valley Community College District
and Plato Learning to provide a software license and training for faculty. Fiscal Impact:
Budgeted, $5,400.00 — funded by Basic Skills Initiative Grant.

54 Addendum — Nursing Partnership Collaborative
Ratification of the addendum for the Nursing Partnership Collaborative Agreement that was
previously approved on May 11, 2006 to provide additional courses for the nursing program.
The addendum is effective July 1, 2009. Fiscal Impact: $31,700.20 — two year cost per
student, funded by Desert Valley Hospital.

5.5 Agreement — Danny M. Colton, M.D.
Approval of an agreement between Victor Valley Community College District and Danny M.
Colton, M.D. to provide clinical learning facilities for health sciences programs. The
agreement begins July 15, 2009 and will remain in effect unless terminated by either party
upon thirty days written notice. Fiscal Impact: None

5.6 Agreement — Riverside Community Hospital
Approval of an agreement between Victor Valley Community College District and Riverside
Community Hospital to provide clinical learning facilities for health sciences programs. The
agreement begins May 1, 2009 and will remain in effect unless terminated by either party
upon thirty days written notice. Fiscal Impact: None
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57

58

59

5.10

5.11

5.12

513

Agreement — First Student ,

Ratification of the agreement between Victor Valley Community College District and First
Student to provide transportation service for Hesperia High School students traveling to Victor
Valley Community College for the Tech-X 2009 activities. The period of the agreement is May
15, 2009. Fiscal Impact: Budgeted, Not to exceed $1,250.00 — Perkins Funds.

Agreement — H & | Charter Co._ Inc.

Ratification of the agreement between Victor Valley Community College District and H & L
Charter Co., Inc. to provide transportation service to registered students of Victor Valley
Community College. The period of this agreement is from August 16, 2009 through August 19,
2009. Fiscal Impact: Budgeted, $4,080.00, funded by TRIO Grant funds.

Agreement — Independent Contractor — Lucerne Valley Unified School District

Ratification of the Independent Contractor between Victor Valley Community College District
and Lucerne Valley Unified School District to provide transportation services for the Upward
Bound Math and Science Program participants during the 2009 Summer Academy. The
period of the agreement is from June 22, 2009 through May 29, 2010. Fiscal Impact:
Budgeted, $11,200.00 — Upward Bound Math and Science Program.

Out-of -Country Travel — Costa Rica

Approval of out-of-country travel to Costa Rica. The travel is to allow students from the
Political Science and Agriculture and Natural Resources Departments to travel to Rancho
Mastatal, Costa Rica to attend a 13-day Sustainable Development workshop from July 22,
2009 through August 3, 2009. Students will be accompanied by Professors Bozonelos and
Slade. Fiscal Impact: None to the District. The Mojave Sustainability Project will cover
expense of attendance and admission at $1,150.00 per person. The Foundation, Associated
Student Body, faculty, and students will cover the expense of the airline tickets at $302.48 per
person. All other costs will be borne by the students and faculty.

Agreements — Contract Education Services

Approval of the Contract Education Services' agreements listed below to obtain a food
handlers certification card by attending a two-hour class. Fiscal Impact: $1,200.00 to the
District.

Vendor: Income to the District
Amvets of America $ 300.00
Little Dragon Restaurant $ 300.00
Kamp Grounds of America $ 300.00
Burning Bush Church $ 300.00
Total: $1,200.00

Agreement — Independent Contractor — EBR Events, LLC

Approval of the independent contractor agreement between Victor Valley Community College
District and EBR Events, LLC dba Apple Valley Catering to provide catering service. The
period of the agreement is from July 30, 2009 through July 31, 2009. Fiscal Impact:
$6,300.00 Upward Bound Grant Funds.

Agreement — Independent Contractor — David Prince

Approval of the independent contractor agreement between Victor Valley Community College
District and David Prince to provide an orchestra conductor for Beauty and the Beast and
taught students music in addition to conducting and rehearsing all performances. The period
of the agreement is from January 8, 2009 through April 3, 2009. Fiscal Impact: Budgeted,
not to exceed $1,300.00 — Auxiliary Funds.
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514

5.15

5.16

5.17

518

5.19

5.20

5.21

522

5.23

5.24

Agreement — Continuant, Inc.

Approval of the agreement between Victor Valley Community College District and Continuant,
inc. to provide hardware and software maintenance support on all campus critical network
devices. Fiscal Impact: Budgeted item, $33,213.08.

Agreement Renewal — Sixten & Associates

Ratification of the agreement between Victor Valley Community College District and Sixten &
Associates for State Mandate Claim Preparation for the 2009-2010 fiscal year. Length of
contract is from July 1, 2009 — June 30, 2010. Fiscal Impact: Budgeted item, not to exceed
$13,000.00.

Agreement — Nova Facility Management Systems

Ratification of the agreement between Victor Valley Community College District with Nova
Facility Management Systems to furnish, install and monitor commercial energy meters at the
Technology Center, Speech/Drama Addition, and Adapted PE Center buildings. Fiscal
Impact: $20,100.00 — Fund 71 expenditure.

Change Orders— Seismic Retrofit/Auxiliary Gymnasium Replacement
Approval of the change orders for the Seismic Retrofit/Auxiliary Gymnasium Replacement
project. Fiscal impact. Credit to the District $3,991.50.

Change Order — Rymax Electric Inc.
Ratification of the change order with Rymax Electric, Inc for the electrical switchgear
replacement project. Fiscal Impact: Budgeted item, $3,983.75.

Notice of Completion — Seismic Retrofit/Auxiliary Gymnasium Replacement
Approval of the Notices of Completion for the Seismic Retrofit/Auxiliary Gymnasium
Replacement project. Fiscal Impact: None

Board of Trustees Budget Transfer Request Report
Approval of the budget transfers as submitted. Fiscal Impact: None

Board of Trustees Payments Report
Approval of the Board of Trustees Payments Report. Fiscal Impact: None

Foundation Donations

Acceptance of the donations as college property from the Victor Valley College District
Foundation of $25,518.92 in-kind cash donations, ($22,671.35 in scholarships) for a total
amount of $48,190.27. In addition the Foundation has also received property donations as
listed. Donations are for the period ending May 2009. Fiscal Impact: None.

Agreements — American Income Life Insurance Company

Ratification of the agreements between Victor Valley Community College District and
American Income Life Insurance Company to provide liability insurance coverage for the
Upward Bound and Upward Bound Math & Science Programs. Fiscal Impact. Upward
Bound, not to exceed $500.00 and Upward Bound Math and Science, not to exceed $500.00.

Agreement Renewal — Chancellor's Office of the California Community Colleges

Ratification of the renewal agreement between Victor Valley Community College District and
the Chancellor's of the California Community Colleges for the mandatory Student-Right-To-
Know Reporting Subscription. Fiscal Impact: Budged item, $3,900.00 per year for three
years.
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5.25

5.26

Notice of Completion — Rymax Electric Inc.
Approval of the Notice of Completion for the electrical switchgear replacement project. Fiscal
Impact: None

Agreements — Contract Education Services

Approval of the Contract Education Services’ agreements listed below.
Fiscal Impact: $6,900.00 Income to the District

Vendor: Income to the District
Apple Valley Kennel Club $ 900.00

Preston Guillory Investigations $4,000.00
Southwest $2,000.00

Total: $6,900.00

ACTION AGENDA

6.
6.1

8.
8.1

11.
11.1

1.2

11.4

BOARD OF TRUSTEES
Separate approval of items pulled from consent agenda

INSTRUCTION

Regional Occupation Program (ROP)

It was MSC (Nelson/Henderson, 5-0) to approve the Victor Valley Community College
Districts’ partnership with the colleges in Region IX and San Bernardino County ROP in
development of course sequences in specified career pathways that would provide a
comprehensive course of study preparing students for both post secondary education and
careers in compliance with AB 2448. Fiscal Impact: None

HUMAN RESOURCES

Resolution Modified Resolution - Supplemental Employee Retirement Plan

It was MSC (Valles/Mollenkamp, 5-0) to adopt the resolution to provide the Supplemental
Employee Retirement Plan. Fiscal Impact: TBD

Foundation Employment Agreements

It was MSC (Nelson/Henderson, 5-0) to approve the agreements with the Foundation for the
employment of the Foundation's executive and executive/financial assistant as listed. Fiscal
Impact: None, funds are reimbursed by the Foundation.

Trustee Nelson left at 6:08 p.m.
Trustee Nelson arrived at 6:10 p.m.

Upon Trustee Nelson's return Board President, Mr. Range asked for Trustee Nelson's vote
which was in favor of the agreement.

Victor Valley College Equal Employment Opportunity Plan

It was MSC (Mollenkamp/Neison, 5-0) to approve of the Victor Valley College Equal
Employment Opportunity Plan. Fiscal impact: None

Mollenkamp, page 19 not local organizations — need to add.

Administrator Contract, Interim Dean, Instructional Programs — Student and Workforce
Development

It was MSC (Nelson/Valles, 5-0) to ratify the Interim Dean, Instructional Programs — Student
and Workforce Development contract while recruitment for the position is completed. The
period of this contract is from July 1, 2008 through July 31, 2009. Fiscal Impact: Budgeted
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11.5 Renewal of Administrator Contract — Director of Disabled Student Programs and
Services/ADA Compliance Officer
It was MSC (Nelson/Valles, 5-0) to approve the renewal contract for the Administrative
Contract — Director of Disabled Student Programs and Services/ADA Compliance Officer
beginning on or after August 1, 2009. Fiscal Impact: Budgeted

12. INFORMATION/DISCUSSION
12.1 Monthly Financial Reports
Submitted as an informational item.

12.2 Chapter 2 Board Policies
Submitted as an informational item.

13. REPORTS (3 minute limit per report)
The purpose of these reports is to inform the Board of Trustees regarding issues pertaining to
those constituency groups.

13.1 Foundation
Ginger Ontiveros

13.2 Employee Groups

a) CTA
None

b) CSEA
Margaret Kagy

c) AFT Part-Time Faculty United
Carol Scissel

14. TRUSTEE COMMENTS

Trustee Valles reported on the theatre arts program featuring Willy Wonka that
will provide foster children the benefit of seeing and experiencing a play of fine
arts. The group coordinating this evening meets every Monday at 3 p.m. until
August 12", Trustee Nelson commented on the ASB retreat that he recently
attended and welcomed Trustee Mollenkamp. Trustee Henderson welcomed
Trustee Mollenkamp. Board President, Mr. Range complimented the ASB
students on their continuing success and was impressed with the goals that
they set at the recent ASB retreat.

e ASB
Roderick Gray reported on student activities.

Public Comments not related to non- agenda items: Margaret Kagy

16. ADJOURNMENT
It was MSC (Valles/Nelson, 5-0) to adjourn the meeting at 6:42 p.m.

Chris Mollenkamp, Clerk Date Approved
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Meeting Date: August 11, 2009 ltem Number:_S.2

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT _X_ BOARD ACTION ___ BOARD INFORMATION (no action required)

TOPIC: AGREEMENT RENEWAL — IDEARC MEDIA
SUBMITTED BY: Bill Greulich, Public Info
/’.7

D)
APPROVED BY: Robert Silverman

tion

RECOMMENDED BY: Bill Greulich

Description/Background:

The district wishes to renew its agreement with Idearc Media for the college phone listing and
advertising in the yellow and white pages of the Verizon phone directory. This agreement includes
individual listings, advertising, yellow page special features, as well as listing in the online phone
directory.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:

This agreement is renewed annually to have the college listed and advertised in the local phone
directory and online.

Recommended Action/Fiscal Impact: This item has been approved by the Superintendent/President,
and it is recommended that the Board of Trustees ratify the agreement with Idearc Media in the amount
of $1,456.95 per month for a total of $17,483.40 — from the Public Information Office
advertising budget.

Legal Review: YES X_NOT APPLICABLE___

Reference for Agenda: YES __ NO_X
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Meeting Date: August 11, 2009 tem Number;_ 3.3

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT X BOARD ACTION ___ BOARD INFORMATION (no action required) __

TOPIC: AGREEMENT — NATIONAL CINEMEDIA, LLC
SUBMITTED BY: Eartha Johnson, Puente Program’ ) Q @
RECOMMENDED BY: Christopher O'Hearn____ i {,}(

APPROVED BY: Robert Silverman '

Description/Background:

The District desires to ratify an agreement between Victor Valley Community College District and
National CineMedia, LLC. The period of this agreement is from July 24, 2009, through August 20,
2009.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:

This agreement is to provide on screen advertising at the Cinemark 16 movie theatre located in
Victorville, Ca for Victor Valley Community College District’'s Puente Program.

Fiscal Impact: Budgeted - $214.00 — Grant Funds

s————ez

Recommended Action:
It is recommended by the Superintendent/President that the Board of Trustees ratify an agreement

between Victor Valley Community College District and National CineMedia, LLC. The period of this
agreement is from July 24, 2009, through August 20, 2009.

Legal Review: YES_X__NOT APPLICABLE___

Reference for Agenda: YES __ NO X
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Meeting Date: August 11, 2009 ftem Number: 5.4

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT _X__ BOARD ACTION ___ BOARD INFORMATION (no action required) ___

TOPIC: AGREEMENT RENEWAL — PEOPLEADMIN, INC.
SUBMITTED BY: Fusako Yokotobi , \{{ i

Ly /
RECOMMENDED BY: Fusako Yokotobi A}/{L ’
APPROVED BY: Robert Silverman f /ﬁﬁ@

Description/Background:

The district wishes to renew its agreement with PeopleAdmin to continue the automated Internet-based
system for establishing and maintaining employment applications, job descriptions, and performance
evaluations.

A copy of the original agreement is available for review in the superintendent/president’s office.

Need:

The district desires to continue using the applicant tracking and position and performance management
module.

Fiscal Impact: $33,100 — Budgeted item.

Recommended Action: It is recommended that the Board of Trustees approve the agreement with
PeopleAdmin in the amount of $33,100 for the period of 08/28/09 through 08/27/10.

Legal Review: YES __ NOT APPLICABLE_X__

Reference for Agenda: YES __NO__ X _
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Meeting Date: August 11, 2009 ltem Number: 5.5

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT _X BOARD ACTION ___ BOARD INFORMATION (no action required) ____

TOPIC: AGREEMENT RENEWAL —~ BOMGAR CORPORATION
SUBMITTED BY: Frank Smith, Technology and Information Resources
RECOMMENDED BY: GH Javaheripour ((;H —

APPROVED BY: Robert Silverman /6(%@

Description/Background:

The District wishes to renew its software maintenance agreement with Bomgar Corporation. This
software enables help desk and other technical personnei to view and control any workstation on or off
campus. This software will be used to assist with troubleshooting when students or staff call with
technical computer problems. This agreement is for the period of October 2009 — September 2010.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:
This software will greatly reduces the amount of time needed on each support call by help desk and

technical personnel by allowing them to view and control the workstation instead of simply talking the
supported user through the process.

Fiscal Impact: Budgeted ltem - $2,753.00

Recommended Action:

This item has been approved by the Superintendent/President, and it is recommended that the Board of
Trustees ratify the agreement with Bomgar Corporation in the amount of $2,753.00.

Legal Review: YES __ NOT APPLICABLE_X_

Reference for Agenda: YES  NO_X_
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Meeting Date: August 11, 2009 ltem Number:_ 5.6

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT _X_BOARD ACTION ___ BOARD INFORMATION (no action required)

TOPIC: AGREEMENT — PORTER BOILER SERVICE, INC.
SUBMITTED BY: Chris Hylton, Maintenance & Operations
RECOMMENDED BY: GH Javaheripour 6&’2}@)
APPROVED BY: Robert Silverman QW.,Q;

Description/Background:
The District wishes to enter into an agreement with Porter Boiler Service, Inc. to provide recertification

services for two (2) Bryan boilers located in the central plant, per South Coast Air Quality Management
District permit requirements.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:

This is needed to meet requirements per South Coast Air Quality Management District.

Fiscal Impact: $3,900.00 — Budgeted Item

Recommended Action:

This item has been approved by the Superintendent/President, and it is recommended that the Board of
Trustees ratify the agreement with Porter Boiler Service, Inc. in the amount of $3,900.00.

Legal Review: YES __ NOT APPLICABLE X_

Reference for Agenda: YES  NO X
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Meeting Date: August 11, 2009 ltem Number:__S.7

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT _X_BOARD ACTION ___ BOARD INFORMATION (no action required)

TOPIC: AGREEMENT RENEWAL — PORTER BOILER SERVICE, INC.
SUBMITTED BY: Chris Hylton, Maintenance & Operations

RECOMMENDED BY: GH Javaheripour CC;\_&L

APPROVED BY: Robert Silverman g{,ﬁg

Description/Background:
The District wishes to renew its agreement with Porter Boiler Service, Inc. for inspection and

maintenance services on the Bryan Flex Tube boiler located in the gymnasium. This agreement is for
the 2009 —~ 2010 fiscal year.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:

This is an annual renewal that is needed to provide boiler maintenance services on the boiler located in
the gymnasium.

Fiscal Impact: $1,680.00 — Budgeted ltem

Recommended Action:

This item has been approved by the Superintendent/President, and it is recommended that the Board of
Trustees ratify the agreement with Porter Boiler Service, Inc. in the amount of $1,680.00.

Legal Review: YES __ NOT APPLICABLE_X

Reference for Agenda: YES __ NO X
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Meeting Date: August 11, 2009 ltem Number:__ 9.8

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT _X BOARD ACTION __ BOARD INFORMATION (no action required) ____

TOPIC: AGREEMENT RENEWAL #09/10-0067 — SAN BERNARDINO COUNTY
SUPERINTENDENT OF SCHOOLS (SBCSS)

SUBMITTED BY: Mary Pringle, Fiscal Services

RECOMMENDED BY: GH Javaheripour @‘\JUFZM D)

APPROVED BY: Robert Silverman M/M_Q

Description/Background:
The District wishes to continue participation in the services provided by the San Bernardino County
Superintendent of Schools for courier services for fiscal year 2009-10. This service includes daily

delivery and pickup of the County’'s correspondence and materials. In addition, the District uses this
service to deliver correspondence to the County and to other school districts within the County.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:

This service is needed to help expedite daily delivery and pickup of the County’'s correspondence and
materials as opposed to sending through the postal service.

Fiscal impact:

Budgeted item, not to exceed $3,187.00

Recommended Action:

It is recommended that the Board of Trustees ratify agreement #09/10-0067 with San Bernardino
County Superintendent of Schools for County courier services in the amount of $3,187.00.

Legal Review: YES ___ NOT APPLICABLE_X

Reference for Agenda: YES NO L
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Meeting Date: August 11, 2009 Item Number:

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT _X_ BOARD ACTION ___ BOARD INFORMATION (no action required) ___

TOPIC: AGREEMENT RENEWAL — KEENAN & ASSOCIATES

LOSS CONTROL SERVICES AGREEMENT
SUBMITTED BY: Mary Pringle, Director of Fiscal Services
RECOMMENDED BY: GH Javaheripour C‘\{“},‘(N.,)
APPROVED BY: Robert Silverman _ﬁ%{/ O_

Description/Background:

The District wishes to renew its agreement with Keenan & Associates to provide loss control services
as needed for the 2009-2010 fiscal year. These services are intended to promote safety awareness,
assist in the identification of conditions which may pose a risk of bodily injury and/or property damage,
and offer recommendations to help mitigate the District’s risk of loss.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:

This is an annual renewal that is needed to provide loss control services for the District. There will only
be a cost to the District if training services are provided.

Fiscal Impact: Not to exceed $20,000 — Budgeted Item

Recommended Action:

This item has been approved by the Superintendent/President, and it is recommended that the Board of
Trustees ratify the agreement with Keenan and Associates not to exceed $20,000.

Legal Review: YES __ NOT APPLICABLE_X_

Reference for Agenda: YES NO X
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Meeting Date: August 11, 2009 Item Number: 3.10

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT X_BOARD ACTION ___ BOARD INFORMATION (no action required)

TOPIC: AGREEMENT —~ ONTARIO REFRIGERATION
SUBMITTED BY: Chris Hylton, Maintenance & Operations
RECOMMENDED BY: G.H. Javaheripour Cﬁ\\yjﬂé——“)
APPROVED BY: Robert Silverman E MB

Description/Background:

The District wishes to enter into an agreement with Ontario Refrigeration to replace the circuit 2
compressor on the A/C unit in the Allied Health Department.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:
The air conditioning unit for Allied Health uses two compressors to keep the building at a comfortable
temperature. One compressor has failed and needs to be replaced. Failing to replace it puts a

constant 100% load on the other compressor which will resuit in a shorter service life and increased
costs to the District.

Fiscal Impact: $13,724.00 — Budgeted ltem

Recommended Action:

This item has been approved by the Superintendent/President, and it is recommended that the Board of
Trustees ratify the agreement with Ontario Refrigeration in the amount of $13,724.00.

Legal Review: YES X__ NOT APPLICABLE___

Reference for Agenda: YES __ NO_X_
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Meeting Date: August 11, 2009 ltem Numbefi_i‘.l._l__

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT X BOARD ACTION ___ BOARD INFORMATION (no action required)

TOPIC: BOARD OF TRUSTEES BUDGET TRANSFER REQUEST REPORT
SUBMITTED BY: Deedee Orta, Administrative Services

RECOMMENDED BY: G.H. Javaheripour @6{ /5:‘/)---__._,,9

APPROVED BY: Robert Silverman g{////{/ Y

Description/Background:

The adopted budget represents our best estimates of both income and expenditures. As the year
progresses, however, the college operations require that funds be transferred between expenditure
types (i.e., full-time to hourly or supplies to equipment) to carry out the needs of the District. As
provided in Title 5, Section 58307, the Board of Trustees may approve transfers between major

expenditure classifications to allow for needed purchases. Unless otherwise noted, the transfers are
within the unrestricted General Fund (Fund 01).

A copy of the original budget transfer report is available for review in the Superintendent/President’s
office.

Need: N/A

Fiscal Impact: None

Recommended Action:

It is recommended that the Board of Trustees approve the budget transfers as submitted.

Legal Review: YES ___ NOT APPLICABLE_X__

Reference for Agenda: YES X NO_




VICTOR VALLEY COLLEGE
BUDGET TRANSFER REQUEST REPORT
From 06/15/09 to 06/30/09

Ref. | Fund Program Account Amount Description
No. Increase | Decrease
090383 01 6040 Dean Stem Academic Prgms 430000 Instructional Supplies 1,495 CAHSEE ADVERTISEMENT
090383 01 6040 Dean Stem Academic Prgms 581000 Advertising-Public Relations 1,495 CAHSEE ADVERTISEMENT
090384 01 1305 Child Development 430000 Instructional Supplies 313 TO COVER NEG BAL
090384 01 1305 Child Development 521000 Mileage/instructional 613 TO COVER NEG BAL
090384 01 1305 Child Development 530000 Dues & Memberships 300 TO COVER NEG BAL
090385 01 0000 District Wide Holding Prgm 861500 Basic Skills 149,334 BGT UPDATE
090385 01 4934 Basic Skills-All Disciplines 110000 Salaries 71,059 BGT UPDATE
090385 01 4934 Basic Skills-All Disciplines 248000 Benefits 2,728 BGT UPDATE
080385 01 4934 Basic Skills-All Disciplines 311000 Benefits 5,883 BGT UPDATE
090385 01 4934 Basic Skills-All Disciplines 331500 Benefits 1,031 BGT UPDATE
090385 01 4934 Basic Skills-All Disciplines 341000 Benefits 5,968 BGT UPDATE
090385 01 4934 Basic Skills-All Disciplines 351000 Benefits 214 BGT UPDATE
090385 01 4934 Basic Skills-All Disciplines 361000 Benefits 1,303 BGT UPDATE
090385 01 4934 Basic Skills-All Disciplines 430000 Instructional Supplies 515 BGT UPDATE
090385 01 4934 Basic Skills-All Disciplines 520000 Travel/Conference 1.054 BGT UPDATE
090385 01 4934 Basic Skills-All Disciplines 584000 Contracted Services 5,400 BGT UPDATE
090385 01 4934 Basic Skilis-All Disciplines 590000 Other Expense 54,199 BGT UPDATE
090388 01 4934 Basic Skills-All Disciplines 135000 Salaries 7.454 ACCT CLEANUP
090388 01 4934 Basic Skills-All Disciplines 430000 Instructional Supplies 1,000 ACCT CLEANUP
090388 01 4934 Basic Skills-All Disciplines 520000 Travel/Conference-instruc 1.054 ACCT CLEANUP
090388 01 4934 Basic Skills-All Disciplines 584000 Contracted Services 5,400 ACCT CLEANUP
090389 01 6010 VP Student Learning 123000 Salaries 6,480 TO COVER NEG BAL
01 6010 VP Student Learning 135000 Personal Services 11,840 TO COVER NEG BAL
01 6010 VP Student Learning 553200 Bottled Water 1,000 TO COVER NEG BAL
01 6010 VP Student Learning 571000 Legal Expense 340 TO COVER NEG BAL
01 8010 VP Student Learning 580500 License Fees 995 TO COVER NEG BAL
01 6010 VP Student Learning 581100 Contract Svcs Catalog 20,000 TO COVER NEG BAL
01 8010 VP Student Leaming 584000 Contracted Services 655 TO COVER NEG BAL
090390 01 1011 Art/Photography 430000 Instructional Supplies 678 OB 4300->6400
090380 01 1011 Art/Photography 640000 New Equipment 678 OB 4300->6400
090331 01 0000 District Wide Holding Prgm 889900 Misc. income 13.680 BGT SETUP
090391 01 6710 Institutional Advancement 135000 Salaries 7,500 BGT SETUP
090391 01 6710 Institutional Advancement 148000 Salaries 1,296 BGT SETUP
090391 01 6710 Institutional Advancement 311000 Benefits 1,056 BGT SETUP
090391 01 6710 Institutional Advancement 430000 Instructional Supplies 1,443 BGT SETUP
090391 01 6710 Institutional Advancement 640500 Computers 2,385 BGT SETUP
090395 42 0000 District Wide Holding Prgm 582000 Interest Expense 600,000 GKK SVCS
090395 42 0006 VVC Campus Victorville 620000 Buildings New & Remodel 200,000 GKK 8VCS
090395 42 0015 Bond: Public Safety Trng Cntr 620000 Buildings New & Remodel 200,000 GKK SVCs
090385 42 0018 Bond: Workforce Dev Cntr 620000 Buildings New & Remodel 200,000 GKK 8SVCS
090396 01 6040 Dean Stem Academic Prgms 135000 Salaries 3.311 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 135000 Salaries 1,381 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 215000 Salaries 11,924 ACCT CLEANUP
090386 01 6040 Dean Stem Academic Prgms 215000 Salaries 1,408 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 218000 Salaries 171 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 218000 Salaries 3,442 ACCT CLEANUP
090396 01 6040 Dean Stern Academic Prgms 311000 Benefits 1,381 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 311000 Benefits 342 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 321000 Benefits 1,125 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 321000 Benefits 375 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 331000 Benefits 734 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 331500 Benefits 378 ACCT CLEANUP
01 6040 Dean Stem Academic Prgms 331500 Benefits 1.108 ACCT CLEANUP
01 6040 Dean Stem Academic Prgms 335000 Benefits 96 ACCT CLEANUP
01 6040 Dean Stem Academic Prgms 341000 Benefits 1,066 ACCT CLEANUP
01 6040 Dean Stem Academic Prgms 341000 Benefits 1,027 ACCT CLEANUP
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VICTOR VALLEY COLLEGE

BUDGET TRANSFER REQUEST REPORT

From 06/15/09 to 06/30/09

Ref. | Fund Program Account Amount Description
No. Increase | Decroase
080396 01 6040 Dean Stem Academic Prgms 351000 Benefits 20 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 351000 Benefits 3 ACCT CLEANUP
080396 01 6040 Dean Stem Academic Prgms 361000 Benefits 485 ACCT CLEANUP
080396 01 6040 Dean Stem Academic Prgms 361000 Benefits 16 ACCT CLEANUP
080386 01 6040 Dean Stem Academic Prgms 450000 Other Supplies 2,199 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 520000 Travel/Conference-Instruc 284 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 565000 Contracts-Maint Agreements 229 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 569000 Indirect Cost 2,540 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 569100 Prior Year Rollovers 33,545 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 581000 Advertising Public Relations 2,416 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 640000 New Equipment 664 ACCT CLEANUP
090396 01 6040 Dean Stem Academic Prgms 641000 Furniture 1,829 ACCT CLEANUP
080396 01 6040 Dean Stem Academic Prgms 761000 Student Book Service 5,601 ACCT CLEANUP
090397 01 6010 VP Student Learning 135000 Salaries 2,040 TO COVER NEG BAL
080397 01 6010 VP Student Learning 331500 Benefits 30 TO COVER NEG BAL
090397 01 6010 VP Student Learning 351000 Benefits 7 TO COVER NEG BAL
090397 01 6010 VP Student Learning 361000 Benefits 38 TO COVER NEG BAL
090397 01 6010 VP Student Learning 569100 Prior Year Rollovers 2,170 TO COVER NEG BAL
090397 01 6120 Library 580500 License Fees 55 TO COVER NEG BAL
090398 01 1203 RN Program 130000 Salaries 25,000 BGT UPDATE
0090398 01 1203 RN Program 569000 Indirect Cost 5,191 BGT UPDATE
080398 01 1203 RN Program 569100 Prior Year Rollovers 30,191 BGT UPDATE
090399 01 2133 Fire Control Tech 129900 Salaries 146 TO COVER NEG BAL
090398 01 2133 Fire Control Tech 135000 Salaries 2,500 TO COVER NEG BAL
090399 01 2133 Fire Control Tech 244600 Salaries 11,000 TO COVER NEG BAL
01 2133 Fire Control Tech 244600 Salaries 31,000 TO COVER NEG BAL
01 2133 Fire Controt Tech 311000 Benefits 286 TO COVER NEG BAL
01 2133 Fire Control Tech 321000 Benefits 1,018 TO COVER NEG BAL
01 2133 Fire Control Tech 331500 Benefits 499 TGO COVER NEG BAL
01 2133 Fire Control Tech 335000 Benefits 833 TO COVER NEG BAL
01 2133 Fire Control Tech 341000 Benefits 85 TO COVER NEG BAL
01 2133 Fire Control Tech 351000 Benefits 115 TO COVER NEG BAL
01 2133 Fire Control Tech 361000 Benefits 635 TO COVER NEG BAL
01 2133 Fire Control Tech 430000 Instructional Supplies 9,040 TO COVER NEG BAL
01 2133 Fire Control Tech 430000 Instructional Supplies 3,202 TO COVER NEG BAL
01 2133 Fire Control Tech 520000 Travel/Conference Instruc 1,258 TO COVER NEG BAL
01 2133 Fire Control Tech 530000 Dues & Memberships 465 TO COVER NEG BAL
01 2133 Fire Control Tech 584000 Contracted Services 1,960 TO COVER NEG BAL
090399 01 2133 Fire Control Tech 584000 Contracted Services 28,404 TO COVER NEG BAL
090400 01 1305 Child Development 584000 Contracted Services 1,440 S&BFOODS
090400 01 6920 Child Development Center 148500 Salaries 2,308 S &BFOODS
090400 01 6920 Child Development Center 311000 Benefits 300 S&BFOODS
090400 01 6920 Child Development Center 331500 Benefits 40 S & BFOODS
090400 01 6920 Child Development Center 335000 Benefits 18 S & BFOODS
090400 01 6920 Child Development Center 351000 Benefits 9 S&BFQOODS
090400 01 6920 Child Development Center 361000 Benefits 50 S&BFOODS
090400 01 6920 Child Development Center 430000 Instructional Supplies 1,200 S&BFOODS
090400 01 6920 Child Development Center 535000 Postage Expense 49 S&BFOODS
090401 01 6920 Child Development Center 148500 Salaries 405 OB 1485->4300
090401 01 6920 Child Development Center 430000 Instructional Supplies 405 OB 1485->4300
090402 01 4900 Interdisciplinary Studies 248000 Salaries 13,382 SP 2302->2301
090402 01 8460 Financial Aid Admin 530000 Other Expense 13,382 SP 2302->2301
090403 01 1203 RN Program 110000 Salaries 54,938 Si112->16
90403 01 1203 RN Program 110000 Salaries 52,000 St 12->16
01 1203 RN Program 311000 Benefits 2,000 Si12->18
01 1203 RN Program 311000 Benefits 2,000 S112->16
01 1203 RN Program 331500 Benefits 1,181 S112->16
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VICTOR VALLEY COLLEGE

BUDGET TRANSFER REQUEST REPORT

From 06/15/09 to 06/30/09

Program Account Amount |Description
Increase | Decrease |
1203 RN Program 331500 Benefits 1,181 81 12->186
1203 RN Program 341000 Benefits 3,579 Si12->16
1203 RN Program 341000 Benefits 3.579 Si12->16
1203 RN Program 569000 Indirect Cost 2,938 S 12->186
090404 01 1203 RN Program 110000 Salaries 50,847 TO COVER NEG BAL
090404 01 1203 RN Program 130000 Salaries 7.504 TO COVER NEG BAL
090404 01 1203 RN Program 311000 Benefits 6,598 TO COVER NEG BAL
090404 01 1203 RN Program 430000 Instructional Supplies 43,973 TO COVER NEG BAL
090404 01 1203 RN Program 569000 Indirect Cost 5,191 TO COVER NEG BAL
090404 01 1203 RN Program 569100 Prior Year Rollovers 777 TO COVER NEG BAL
090405 01 1203 RN Program 110000 Salaries 5,191 IND COSTS
090405 01 1203 RN Program 569000 Indirect Cost 5,191 IND COSTS
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Meeting Date: August 11, 2009 ltem Number: 5.12

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT X _BOARD ACTION ___ BOARD INFORMATION (no action required) ___

TOPIC: BOARD OF TRUSTEES PAYMENTS REPORT
SUBMITTED BY: Renee Garcia, Fiscal Services
RECOMMENDED BY: G.H. Javaheripour &Isﬁ-‘/;—--——)
APPROVED BY: Robert Silverman g&l/&

Description/Background:

Each month the District expends funds to conduct its operations and makes this information available to
the Board of Trustees. This report reflects grouped expenditures (batches) for each fund. The details
for these expenditures are available for review by the Board members in the Fiscal Services
Department.

A copy of the original payment report is available for review in the Superintendent/President’s office.

Need: N/A

Fiscal Impact: None

Recommended Action:

It is recommended that the Board of Trustees approve the Board of Trustees Payments Report.

Legal Review: YES __ NOT APPLICABLE_X___

L

Reference for Agenda: YES X NO_
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Meeting Date: August 11, 2009 tem Number: S.13

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT _X_BOARD ACTION ___ BOARD INFORMATION (no action required) __

TOPIC: AGREEMENT - SAN ANTONIO COMMUNITY HOSPITAL
SUBMITTED BY: Geneva Baker, Allied Health /) 7
RECOMMENDED BY: Christopher O'Hearn_, C ‘fuﬁxé O (I
APPROVED BY: Robert Silverman, Q

Description/Background:

The District desires to ratify an agreement between Victor Valley Community College District and San
Antonio Community Hospital. The period of the agreement is from July 01, 2009, through June 30,
2010 and shall be in effect for a term of one year from the date of execution and may be renewed for an
additional one year term upon mutual and written agreement of both parties. This agreement may be
terminated by either party, at any time, for any reason, upon thirty (30) days written notice to the other

party.
A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:

This agreement is to provide clinical learning facilities for health sciences programs.

Fiscal Impact: None

Recommended Action:

It is recommended by the Superintendent/President that Board of Trustees ratify an agreement

between Victor Valley Community College District and San Antonio Community Hospital. The period of
the agreement is from July 01, 2009, through June 30, 2010.

Legal Review: YES _X_ NOT APPLICABLE ____

Reference for Agenda: YES __ NO _X__
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Meeting Date: August 11, 2009 ftem Number: ___5___1_‘1_

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT X BOARD ACTION ___ BOARD INFORMATION (no action required) ___

TOPIC: LICENSE AGREEMENT — CALIFORNIA STATE UNIVERSITY
SAN BERNARDINO OFFICE OF HOUSING AND RESIDENTIAL
LIFE

SUBMITTED BY: Janet Long, Trio Programs ) ) @

RECOMMENDED BY: Christopher O’'Hearn C,‘i:}/éf« C/ /t

APPROVED BY: Robert Silverman /!ﬁui \g&:

Description/Background:

The District desires to ratify an agreement between Victor Valley Community College District and
California State University San Bernardino Office of Housing and Residential Life. The period of this
agreement is from July 09, 2009, through July 25, 2009. The licenser may terminate this agreement,
for good cause, or any part hereof, at any time prior to, or during the term of this agreement by
presenting a Notice of Termination, in writing to the Officer acting on behalf of the Licensee.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:

This agreement is to provide residential services for university based programs for Upward Bound
Program participants, Janet Long, Director of Trio Programs, Jessica Diaz, Substitute Upward Bound
Math and Science Coordinator, and Elizabeth Duarte, Upward Bound Coordinator.

Fiscal Impact: Budgeted - $10,652.00 — Grant Funds

Recommended Action:

It is recommended by the Superintendent/President that the Board of Trustees ratify an agreement
between Victor Valley Community College District and California State University San Bernardino Office

of Housing and Residential Life. The period of this agreement is from July 09, 2009, through July 25,
2009.

Legal Review: YES_X__ NOT APPLICABLE____

F

-

Reference for Agenda: YES___ NO_X_

U B B T s
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Meeting Date: August 11, 2009 item Number:_S.13

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT X BOARD ACTION __ BOARD INFORMATION (no action required) ___

TOPIC: LICENSE AGREEMENT — CALIFORNIA STATE UNIVERSITY
SAN BERNARDINO OFFICE OF HOUSING AND RESIDENTIAL
LIFE

SUBMITTED BY: Janet Long, Trio Programs Q{) Q O /

RECOMMENDED BY: Christopher O'Hearn ~ éff‘" / {

APPROVED BY: Robert Silverman v,v//]

Description/Background:

The District desires to ratify an agreement between Victor Valley Community College District and
California State University San Bernardino Office of Housing and Residential Life. The period of this
agreement is from July 09, 2009, through July 25, 2009. The licenser may terminate this agreement,
for good cause, or any part hereof, at any time prior to, or during the term of this agreement by
presenting a Notice of Termination, in writing to the Officer acting on behalf of the Licensee.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:

This agreement is to provide residential services for university based programs for Upward Bound and
Upward Bound Math and Science Program participants, Janet Long, Director of Trio Programs, Jessica
Diaz, Substitute Upward Bound Math and Science Coordinator, and Elizabeth Duarte, Upward Bound
Coordinator.

Fiscal Impact: Budgeted - $6,366.00 — Grant Funds

Recommended Action:

It is recommended by the Superintendent/President that the Board of Trustees ratify an agreement
between Victor Valley Community College District and California State University San Bernardino Office

of Housing and Residential Life. The period of this agreement is from July 09, 2009, through July 25,
2009.

Legal Review: YES_X__ NOT APPLICABLE ___

Reference for Agenda: YES__ NO X
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Meeting Date: August 11, 2009 ltem Number:_S.16

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT _X BOARD ACTION ___ BOARD INFORMATION (no action required) __

TOPIC: AGREEMENT - H & L CHARTER CO., INC.
SUBMITTED BY: Elizabeth Duarte, Upward Bound-Program &
RECOMMENDED BY: Christopher O'Hearn___ C%LOOAN
APPROVED BY: Robert Silverman V%/{\Q .

Description/Background:

The District desires to ratify an agreement between Victor Valley Community College District and

H & L Charter Co., Inc. The period of the agreement is from August 05, 2009, through August 08,
2009.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:

This agreement is to provide transportation services for Upward Bound Program participants to visit
Santa Barbara and Channel Islands’ Universities.

Fiscal Impact: Budgeted — $3,766.40 — Grant Funds
Recommended Action:
it is recommended by the Superintendent/President that the Board of Trustees ratify an agreement

between Victor Valley Community College District and H & L Charter Co., Inc. The period of the
agreement is from August 05, 2009, through August 08, 2009.

Legal Review: YES ___ NOT APPLICABLE _X__

Reference for Agenda: YES __ NO_X




517

{
|
|
i
|
3
i
W
|
i
{
i



Meeting Date: August 11, 2009 item Number: S+17

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT _X BOARD ACTION ___ BOARD INFORMATION (no action required) __

TOPIC: AGREEMENT - INDEPENDENT CONTRACTOR

SUBMITTED BY: Janet Long, Trio-Programs /) -
RECOMMENDED BY: Christopher O'Hearn C g é,, Q)C) A —
APPROVED BY: Robert Silverman %élw

Description/Background:

The District desires to ratify an Independent Contractor Agreement between Victor Valley Community
College District and Robert D. Hampton. The period of this agreement is from July 20, 2009, through
July 23, 2009.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:

The Independent Contractor Agreement is to provide academic workshops for Upward Bound Program

participants during the 2009 Summer Academy/California State University San Bernardino residential
component.

Fiscal Impact: Budgeted — $500.00 — Grant Funds
Recommended Action:
It is recommended by the Superintendent/President that the Board of Trustees ratify an Independent

Contractor Agreement between Victor Valley Community College District and Robert D. Hampton. The
period of this agreement is from July 20, 2009, through July 23, 2009.

Legal Review: YES___ NOT APPLICABLE_X__

Reference for Agenda: YES____ NO X_
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Meeting Date: August 11, 2009 ltem Number; .18

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT X BOARD ACTION ___ BOARD INFORMATION (no action required) __

TOPIC: AéREEMENT — INDEPENDENT CONTRACTOR

SUBMITTED BY: Rebecca Eimore, Career?i ) @
RECOMMENDED BY: Christopher O'Hearn C/ }L\
APPROVED BY: Robert Silverman IQ%ASZ

Description/Background:

The District desires to ratify an Independent Contractor Agreement between Victor Valley Community
College District and Isaac Newton. The period of this agreement is from June 29, 2009, through July
02, 2009.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:

The Independent Contractor Agreement is to assist in presenting and facilitating various Career
Pathways’ workshops.

Fiscal Impact: Budgeted — $150.00 — Grant Funds
Recommended Action:
It is recommended by the Superintendent/President that the Board of Trustees ratify an Independent

Contractor Agreement between Victor Valley Community College District and Isaac Newton. The
period of this agreement is from June 29, 2009, through July 02, 2009.

Legal Review: YES___ NOT APPLICABLE_X__

Reference for Agenda: YES___ NO X _

e
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Meeting Date: August 11, 2009 ltem Number: 3.19

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT X BOARD ACTION ___ BOARD INFORMATION (no action required) __

TOPIC: AGREEMENTS - CONTRACT EDUCATION SERVICES
SUBMITTED BY: Debbie Potts, Contract Education. — : 2
RECOMMENDED BY: Christopher O'Hearn < :)f%é Q@/ v(,\
APPROVED BY: Robert Silverman ?6/44},

Description/Background:

The District desires to approve the Contract Education Service agreements listed below that are being
offered in the Contract Education Department.

Copies of the agreements are available for review in the Superintendent/President’s office.

Vendor; Income to the District
Voices For All $ 600.00

Preston Guillory Investigations $4,000.00

Notary Public Seminars $3,000.00

Brown Butterfly Enterprises $ 500.00

Total: $8,100.00

Need:

The vendor will provide various workshops through Contract Education Services.

Fiscal Impact: $8,100.00 Income to the District

Recommended Action:

It is recommended by the Superintendent/President that the Board of Trustees approve the Contract

Education Service agreements listed below that are being offered in the Contract Education
Department.

Legal Review: YES ___ NOT APPLICABLE _X__

Reference for Agenda: YES _ NO_X




5.20




Meeting Date: August 11, 2009 item Number:_ .20

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT X BOARD ACTION ___ BOARD INFORMATION (no action required)

TOPIC: AGREEMENTS - CONTRACT EDUCATION SERVICES
SUBMITTED BY: Debbie Potts, Contract Educataovp

RECOMMENDED BY: Christopher O’Hearn A,z,Q @ —
APPROVED BY: Robert Silverman

Description/Background:

The District desires to approve the Contract Education Services’ agreements listed below for the
courses offered in the Contract Education department.

Copies of the agreements are available for review in the Superintendent/President’s office.

Vendor: Income to the District
JHOP Restaurant $ 300.00

Cardenas Mexican Market - Hesperia $ 300.00

Cardenas Mexican Market - Fontana $ 300.00

La Casita Cafe $ 600.00

Casa Delias Restaurant $ 300.00

Total: $1,800.00

Need:

Anyone handling food in San Bernardino County is required to obtain a food handlers certification card
by attending a two-hour class.

Fiscal Impact: $1,800.00 Income to the District
Recommended Action:
It is recommended by the Superintendent/President that the Board of Trustees approve the Contract

Education Services’ agreements listed above for the courses offered in the Contract Education
department.

Legal Review: YES ___ NOT APPLICABLE _X__

Reference for Agenda: YES __ NO_X_
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Meeting Date: August 11, 2009 ftem Number: 5.21

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT _X_BOARD ACTION ___BOARD INFORMATION (no action required) ___

TOPIC: AGREEMENT ~ DUDEK

SUBMITTED BY: Al McQuilkin, Program Director, gkkworks
RECOMMENDED BY: GH Javaheripour Q%ﬁf e
APPROVED BY: Robert Silverman (gﬂé /ﬁ%

Description/Background:

The District wishes to enter into an agreement with Dudek to provide preliminary environmental
consulting services related to District implementation of Bond Measure JJ related projects for the period
of 7/27/09 — 8/11/09. These preliminary services include:

e Review the Districts main campus traffic study and make recommendations.
e Review Public Safety Training Center site for any additional environmental issues.
« Any additional as-needed Environmental Consulting issues that may arise.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:

Bond Measure JJ provides funding in the amount of $297,500,000.00 to the District to construct an
Eastside Center, a Westside Center, update main campus facilities, and pay off Certificates of
Participation. An Environmental Consuilting firm is needed to assure that processing and adoption of
Bond Measure JJ project plans and construction activities comply with the requirements of the
California Environmental Quality Act (CEQA).

Fiscal Impact: Not to exceed $24,603.00 - Locally Bond Funded.

Recommended Action:
This item has been approved by the Superintendent/President, and it is recommended that the Board of

Trustees ratify the agreement with Dudek in an amount not to exceed $24,603.00 as projected for
preliminary environmental services to complete the work as described in the agreement.

Legal Review: YES _X_NOT APPLICABLE___

Reference for Agenda: YES X NO__
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July 22, 2009 205090

Bob Silverman

Victor Valley Community College District
18422 Bear Valley Road, Building 10
Victorville, California 92395

Subject: Proposal to Provide Interim Environmental Consulting Services for the
Proposition JJ Program

Dear Mr. Silverman:

Dudek is pleased to submit this proposal to provide interim environmental consulting services
for the Proposition JJ Program. Dudek understands that this proposal will provide the necessary
scope of work and cost estimate to assist the Victor Valley Community College District (District)
with immediate tasks, while we work toward preparation of a master contract to cover our
potential work from August 11, 2009, through June 30, 2010. This scope of work is accompanied
by a rate sheet for key Dudek and Linscott, Law and Greenspan (LLG) staff members who will
assist you from July 20, 2009 to August 11, 2009.

Task 1 Eastside Center Kickoff

This task will consist of Dudek reviewing previously prepared materials in support of the
District’s proposed Fire/Police Emergency Services Academy (Eastside Center). To facilitate
this task and to keep costs down, we assume that your staff will provide the documents
mentioned below unless we are directed by you to obtain our own copies. This task will include
reviewing District-prepared California Environmental Quality Act (CEQA) and environmental
constraints and/or due diligence documents; Town of Apple Valley-prepared documents, such as
the North Apple Valley Industrial Specific Plan and Environmental Impact Report (EIR),
General Plan and Zoning Code; and reviewing/assisting with lease agreement language related to
the project site. Dudek will then begin framing a strategy for California Environmental Quality
Act and Town of Apple Valley review/permit processing. Dudek will attend up to two meetings
(with the District and/or Town of Apple Valley). For budget purposes, each meeting attendance
is assumed to necessitate S hours and require the Dudek Program Manager and Project Manager.

LLG will coordinate with the District to get a clear understanding of the key traffic and parking
issues that need to be addressed for this site. LLG will review previously prepared documents to
determine how key traffic and parking issues were addressed in each document. LLG will also

208080
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Mr. Bob Silverman
Subject:  Proposal to Provide Interim Environmental Consulting Services for the Proposition JJ

Program

review the North Apple Valley Industrial Specific Plan EIR and Walmart CEQA document
traffic analyses to determine previous traffic impact statements that were disclosed to the public
within this specific area. LLG will then begin framing a traffic context within which to pursue
the project details and potential impacts of the proposed facility. LLG has assumed that this task
will entail one meeting which is estimated to take 5 hours and be attended by the LLG Project
Manager and the Project Engineer.

An estimate of staff hours attributed to this task is outlined in the attached spreadsheet.

Estimated Cost for Task 1 e $14,089.00
Task 2 Main Campus Traffic/Circulation Review

LLG will coordinate with District staff to obtain a clear understanding of key traffic and parking
issues that need to be addressed for the Main Campus. This task will entail establishing a priority
list of issues to determine the order in which key issues will be addressed. LLG will review
previously prepared documents related to traffic conditions on the main campus, including the
April 2009 Victor Valley College 2007-2017 Facilities Master Plan document (prepared by
RGP) and the February 12, 2009, and April 27, 2009, Focused Traffic Analyses (prepared by
Kunzman Associates). LLG will then determine whether the recommendations contained in the
documents listed above are valid. LLG will initiate development of a “tool box” to fine tune the
improvements already recommended and/or initiate development of new strategies to improve
traffic and circulation and parking opportunities on the main campus. LLG has assumed that this
task will entail one meeting, which is estimated to take 5 hours and to be attended by the LLG
Project Manager and the Project Engineer.

An estimate of staff hours attributed to this task is outlined in the attached spreadsheet.

EStimated Cost fOr TASK 2..unounneneeeeeereenressnsrsssnssessssosssosssssns eeesussatersnreaneenansosssees $9,314.00
Task 3  As-Needed Environmental Consulting

Dudek understands that additional environmental strategy questions may come up between now
and August 11, 2009. This task assumes a total of 8 hours of time for Dudek’s Program Manager
to assist the District with yet to be identified environmental questions or issues.

EStimated CoSt for TASK 3.....uumeeuneesrernsenrersseisessesssssssssssssssssssssssossssssssssseses s e 31,200.00

208080
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Mr. Bob Silverman
Subject:  Proposal to Provide Interim Environmental Consulting Services for the Proposition JJ

Program

Dudek estimates the above task items will necessitate a budget of $24,603.00. All staff time,
subconsultant costs and direct costs will be billed in accordance with our 2009 Standard
Schedule of Charges, a copy of which is attached. For cost estimation purposes, we have
assumed that a total of $500 of direct costs (largely related to meeting travel and reproduction of
review documents) will be necessary to cover the costs of these task items.

Dudek and LLG will complete the above outlined scope of work by August 11, 2009.

We look forward to your review of this proposal. Please contact me anytime if you have
questions or if you’d like to discuss further. I can be reached at (760) 479-4251 or

slozano@dudek.com.

Sincerely, Accepted: M

(Sjcn'ah Lozano, Ablp Robert Silverman, Ph. D.
Environmental Program Manager President/Superintendent

Ant: Cost Estimate Spreadsheet
Dudek 2009 Standard Schedule of Charges
LLG Fee Schedule

cc:  Stephanie Standerfer, Dudek
Paul Wilkinson/Dan Kloos, LLG

209090
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DUDEK

2009 STANDARD SCHEDULE OF CHARGES

Engineering Services
Project Director .. . . .. $205.0000
Program Manager ... L - $180.00/Mr

Principal Engineer |i . $180.00/r
Principal Engineer 1 $170.00Mr
Senior Project Marager .$160.00/r
Project Manager......... ... $145.00MM7
Resident Enginear.. .....$135.00Mmr
Senior Engineer 1l $135.00/r
Senior Engineer| ... ... $125.00/¢
Associate Engnesr ... $115.00r
Project Engineer V. .. - $110.00mr
Project Engineer il . $100.00/hr
Project Engineer .. 395.00/Mr
Project Enginser | X

Figld Engineer |f .

Field Engineer 1 .. .... X
Enginearing ASSIStant .. ...........coceevern.  $T5.00MF
Right-of-Way Mantgnmam Services

Principal ROW Manager.... e $170.000Ne
ROW Project Manager ... . .. $140.00Mr

ROW Senior Engineer. $125.00/r
ROW Engineer ... ... $115.00r
ROW Tachnician ... ...$105.00/Mr
ROW Resoarch Aralyst .. $75.00M
Environmental Services

Principal ... $210.00/mr
Senior Pfoject ManaganSpeciaus! $195.00/hr

Envircnmental SpecialistPlanner Vi
Environmental SpecialistiPlanner V .
Environmental Specialist/Planner Iv
Environmental Specialist/Planner Iii..
Environmental Specialist/Planner Ii...

Environmentat 3peciaanhnnor 1 ... $100.00Mr
Analyst ... R $85.00mr
Planning Rassamh A.ssishnt [ORORORNOION. 4 X1 ¢ £:14
Construction Management Services

PrnCIpal/Manager ..............cccoeeve e ... $195,000N7
Senior Construction Manager ..$180.00/hr
Senior Project Manager ... $160.00/hr
Construction Maneger .. $150.00Mmr
Projact Msnager.. $140.00mr
Resident Engineer.... $135.00/hr

Corstruction Engheer., -
On-site Owner's Representa ve .
Construction inspector il .

Construction inspactor | .. $110.00/Mr
Construction Inspector | ... .. $100.00r
Hydrogaologica! Services

Principal ... v er s s eeenreeen $205.00r
Practice Managar $185.00/hr

Sr. Erwironmental Engmr
Sr. Hydrogeologist/Sr. Proj Mgr

Project Manager. .. $160.00mr
Associate Hydrcgsdcgmtf&ngsmr $135.00Mr
Hydrogeoiogist 1V/Ergineer IV . $120.00m¢
Hydrogeologist HIVEngineer 11 . $110.00hr
Hydrogeologist lI/Engineer i1, -$100.00/nr
Hym:geobgist tlEngimar l.. ..390.00/hr
Tecnnician... - NI - X 4 g
DUDEK

DUDEK

District Managamant & Opatatium

District General Memger wairemnrenn save svanenes » ST 500/
District Engineer ... - ... $160.00Nr
Operaticns Mamger .............. .. $150.00mr
District Secretary/Accourtant | $85.00/hr
Collections System Manager. X
Grade V Operator.......

Grads Il Operator ...

Grada | Operator .

Operator in Trammg [P $30.00mr
Catisction Maintenance Worker Il . $55.00hr
Coillaction Maintenance Wworker | .. $40.00hr
Office Services

TmmawmﬂthADD Services

30 Graphic Antist .. et s $ 1TA0.00E
Senior Designer . $120.00/hr
Designer............... $105.00/hr
Aasistart Designer ... $85.00/hr
GIS SpeciaistIv .. $135.00hr
GIS Specialist lil... .. $120.00/r
GiS Speclaitst §i .. .$110.00Mmr
GIS Speciaiist1..... ... $100.00Mr
CADD Operator If . - $95.00vhr
CADD COperator ... <o $B5.00/Ne
CADD Drafter .. ... $80.00¢hr
CADD Technlcian. .co.ovoere oo $70.00VRr
Surveying Services (Coacholla Vaﬁem

Professional Land 5urveyor S - -$160.00/r
3-Person Survay Crew ... . $235.00mv
2-Person Survey Crew. - $205.00/r

1-Perean Survey Crew. . $110.00/nr

Survey Aralyst ..o .$110.00Mr
Asst. Survey Analyst:.CADD Mapper ... ... $80.00/mr
Support Services
Technical Editor  ................cooceeiereenenn.. . $130.0000r
Technical Editor §f... $110.00Mr
Technical Editor|....... $30.00¢hr
Publications Assistant §i $90.00/r
Publications Assistant §. $80.00/hr
Publications Assistant |, $70.00/r
Clerical Administration...... $70.00/hr
Forensic Ei - Court , depostions, and interrogatonies as
expert witness wil be billed at 2 00 times nomma! rates.

0 ana v -~ £RAME O WO hours Wil De Dilent 31 1 75
ENES N2 NoMmE rate.

Material and Outside Services — Subcorlacing, el of specal cquiprend,
Skl et odctkas wd buepnnbog, ouiside Jala processing and wanpuler
services, efc. ane charged ab 115 §mes the direct cost.

Travel Expenses - Mimg:aﬁ(io::cnhpcfmlc Per diem when: overnight
sy i3 ivolved 5 charged of

Invoices, Lats Charges. - - All foes Wit te biled fo Clart moninily and shat be
due and payatle upon receipt. invcices are delinguant ¥ 2ot paid wrhin thirty (30}
Gays mom the Cate of e nvoice.  Clert agrses 1o pay 2 morthy lawe charge
S 10 ONe DeICH (1% pet movh of by cutstanding balance untit paks in i

Effective January 1, 2009

208090
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FEE SCHEDULE

Effective November 1, 2008

e

Principals

Principal Engineer ... o
Associate Principal anmeer
Planning/Design Manager ...

Transportation Engineers

Senior Transportation ENGINCET ..o

Transportation Engineer [1L...
Transportation Engineer Il......

Transportation EngIneer [ ......v.vreeimeitimmi e e s

Transportation Planners

Senior Transportation Planner ...
Transportation Planner I11...
Transportation Planner I1....
Transportation Planner I.............

Technical Support
Engineering Associate I1...
Engineering ASSOCIAte L.
Engineering Computer Analyst H .

Engineering Computer Analyst ..ot

CADD Drafter 1]
CADD Drafter I1...

Senior Engineering TechniCian..... ..o mcrerienies s et s
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Meeting Date: August 11, 2009 item Number:igg_

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT _X BOARD ACTION ___ BOARD INFORMATION (no action required) ___

TOPIC: APPROVAL OF ACADEMIC EQUIVALENCY REQUEST
SUBMITTED BY: Equivalency Committee—Debra Blanchard, Chairperson
RECOMMENDED BY: Fusako Yokotobi me

APPROVED BY: Robert Silverman %Jf Q/_

¥

Description/Background:

The equivalency listed below has been approved by the appropriate department, division dean, and
Academic Senate for the disciplines indicated.

Gregg Combs
Physical Education

EQUIVALENCY
Meets requirements under work experience, Victor Valley equivalency policy. A minimum of

fifteen (15) years of work experience in the field is required. Henceforth, the equivalency
applies for the discipline listed.

Need:

Board approval is needed to establish that the minimum standards for equivalency have been met.

Fiscal Impact:
None

Recommended Action:

It is recommended that the Board of Trustees approve the equivalency as listed.

Legal Review: YES ___ NOT APPLICABLE_X__

Reference for Agenda: YES __ NO_X_
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Meeting Date: August 11, 2009 ltem Number:___s_:__z_:?’__

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT _X BOARD ACTION ___ BOARD INFORMATION (no action required) ___

TOPIC: AGREEMENT — INDEPENDENT CONTRACTOR
SUBMITTED BY: Janet Long, Trio-Programs Z Q g
RECOMMENDED BY: Christopher O’'Hearn C ﬁw O/ ,Z/~‘_,
APPROVED BY: Robert Silverman l/]ZéL Q \

Description/Background:

The District desires to ratify an Independent Contractor Agreement between Victor Valley Community
College District and Myrna Foster. The period of this agreement is from June 22, 2009, through July
30, 2009.

A copy of the original agreement is available for review in the Superintendent/President’s office.

Need:

The instructor is to provide supplemental instruction for regular Upward Bound Program during the
2009 Summer Academy.

Fiscal Impact: Budgeted — $2,040.00 — Grant Funds
Recommended Action:
It is recommended by the Superintendent/President that the Board of Trustees ratify an Independent

Contractor Agreement between Victor Valley Community College District and Myrna Foster. The period
of this agreement is from June 22, 2009, through July 30, 2009.

Legal Review: YES___ NOT APPLICABLE_X__

Reference for Agenda: YES __ NO X _
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Meeting Date: August 11, 2009 ltem Number:__ 6.2

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT ___ BOARD ACTION X_BOARD INFORMATION (no action required) __

TOPIC: Second Reading — Revised and New Board Policies — Chapter 2

SUBMITTED BY: Don Nelson, Trustee and Angela Valles, Vice President, Board of
Trustees

RECOMMENDED BY: Robert Silverman, Superintendent/President ggf [f/g

APPROVED BY: Robert Siiverman_m .

Description/Background:

Policy templates were developed by CCLC in conjunction with Liebert, Cassidy, Whitmore. The
policies included are those required by federal and state laws and regulations, accreditation, for
protection against litigation, or advised for the effective operation of the district. An Ad Hoc committee
consisting of Don Nelson, Trustee and Angela Valles, Vice President, Board of Trustees reviewed and
made recommendations to the Chapter 2 policies. If the change is an alteration to an existing policy
deleted words are indentified by strikeout and new words are in bold. If it is not an alteration of the
current policy the recommend change is in bold.

Need:

The policy and updating service provides references to appropriate laws and regulations for the college
policies and automatically provides updates of policies as regulations change. In addition, the Board
must adopt changes they determine appropriate. Policy and the Board suggest changes for
consideration.

Fiscal Impact: None

Recommended Action:
Approval of the Chapter 2 revised and new Board Policies.

Legal Review: YES _X NOT APPLICABLE____

Reference for Agenda: YES _X__NO___



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Board Membership 2010

The Board shall consist of 5 members elected by the qualified voters of the District.
Members shall be elected at large.

Any person who meets the criteria contained in law is eligible to be elected or appointed
a member of the Board.

An employee of the District may not be sworn into office as an elected or appointed
member of the governing Board unless he or she resigns as an employee.

No member of the governing Board shall, during the term for which he or she is elected,
hold an incompatible office.

Reference: Education Code 72023, 72103, 72104

Policy adopted 9/11/01
Policy revised 2/12/02



CCLC Recommended Changes 02/08

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Student Member 2015

The Board shall include one non-voting student member. The term of office shall be one
year commencing June 1.

The student member shall be a resident of California at the time of nomination, and
during the term of service, and shall be enrolled in and maintain a minimum of six
semester units in the district at the time of nomination and throughout the term of service.
The student member is not required to give up employment with the District. The
student shall maintain a 2.0 GPA.

The student member shall be scated with the Board and shall be recognized as a full
member of the Board at meetings. The student member is entitled to participate in
discussion of issues and receive all materials presented to members of the Board (except
for closed session). The student member shall be entitled to any mileage allowance
necessary to attend Board meetings to the same extent as publicly elected trustees.

On or before May 15 of each year, the Board shall consider whether to afford the student
member any of the following privileges:

o The privilege to make and second motions;

e The privilege to cast an advisory vote, although the vote shall not be included in
determining the vote required to carry any measure before the Board;

e The privilege to attend closed sessions, other than closed sessions on personnel or
collective bargaining matters;

e The privilege to receive compensation for meeting attendance at a level of $600
per semester. See Board Policy 2725;

e The privilege to serve a term commencing on June 1.

Reference: Education Code Sections 72023.5 et seq.

Policy adopted 9/11/01
Policy revised 11/13/G1




VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Board Elections 2100

The term of office of each Trustee shall be four years, commencing the first Board
meeting in December following the election. Elections shall be held every two years, in
odd even numbered years. Terms of Trustees are staggered so that, as nearly as practical,
one half of the Trustees shall be elected at each Trustee election.

Reference: Education Code Sections 5000 ct seq.

Policy adopted 9/11/01



CCLC Recommended Changes 8/06

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Flection of Student Members 2105

The student member shall be chosen by the students enrolled in the district as follows:

The student member shall be elected by all the students of the student body in a general
clection held for that purpose. Normally an election will be held in the spring semester so
that the office is filled by the first working day following commencement or the first
working day following the end of spring term, whichever comes later.

Special elections shall be held if the office becomes vacant by reason of the resignation
or disqualification of an elected student member, or by any other reasons. Special
clections shall be held within thirty (30) days after notice of the vacancy comes to the
attention of the Superintendent/President.

Candidates for the position may nominate themselves or be nominated by others by the
filing of an application certifying that the candidate is eligible for service under the
criteria set forth in California law and these policies. The election will be conducted in
accordance with Administrative Procedures established by the Superintendent/President.

Reference: Education Code Sections 72023.5, 72103
See Administrative Procedure: 2105

Beard adopted 9/1 1701
Board revised 8/23/05




VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Vécancies on the Board 2110

Vacancies on the Board may be caused by any of the events specified in the Government
Code Section 1770 or any applicable provision in the Elections Code, or by a failure to
elect. Resignations from the Board shall be governed by EC 5090.

Within 60 days of the vacancy or filing of a deferred resignation, the Board shall
determine whether to order an election or make a provisional appointment to fill the
vacancy.

If an election is ordered, it shall be held on the next regular election date no less than 130
days after the occurrence of the vacancy.

If a provisional appointment is made, it shall be subject to the conditions in EC 5091. The
person appointed to the position shall hold office only until the next regularly scheduled
election for district governing Board members, when the election shall be held to fill the
vacancy for the remainder of the unexpired term.

The provisional appointment will be made by a majority public vote of the Board
members at a public meeting.

The Superintendent/President shall establish Administrative Procedures to solicit
applications that assure ample publicity to and information for prospective candidates.
The Board will determine the schedule and appointment process, which may include
interviews at a public meeting

Reference: Ed Code 5090, et seq., Government Code 1770.
See Administrative Procedure: 2110.

Policy adopted 9/11/01
Policy revised 2/12/02



CCLC Recommended Change

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Term Limits 2130

The Board may, by a vote of the membership of the Board, act to submit to the
electors of the district a proposal to limit the number of terms a member of the
governing Board may serve on the Board. Any proposal to limit the number of
terms a member of the Board may serve shall not become operative unless it is
submitted to the electors of the district at a regularly scheduled election and a
majority of the votes cast on the question favor adoption of the proposal. Any such
proposal shall be subject to the Administrative Procedures set forth in the
California Elections Code, Section 9500 et seq.

Reference: Education Code Section 72103(c)

(NOT CURRENTLY A VVC BOARD POLICY)



CCLC Recommended Changes 8/06
*New Policy
VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Board Duties and Responsibilities 2200

The Board of Trustees governs on behalf of the citizens of the Victor Valley
Community College District in accordance with the authority granted and duties
defined in Education Code Section 70902.

The Board is committed to fulfilling its responsibilities to:
e Represent the public interest

e Establish policies that define the institutional mission and set prudent,
ethical and legal standards for college operations

e Hire and evaluate the Superintendent/President

¢ Delegate power and authority to the Superintendent/President to
effectively lead the district

o Assure fiscal health and stability
e Monitor institutional performance and educational quality

e Advocate and protect the district

Reference: Accreditation Standard IVB.1.d

(NOT CURRENTLY A VVC BOARD POLICY)



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2

Officers 2210

The Board has an official system of rotating officers. The officers include; President,
Vice President, and Clerk. The Vice President becomes President, the Clerk
becomes Vice President and the next in line becomes Clerk with the outgoing
President moving to the end of the rotation. New Board members will be placed at
the end of the rotation. Any Board member can decline to serve as an officer with no
explanation necessary, in which case the next in line would be eligible for that seat.

The duties of the President of the Board are:

Preside over all meetings of the Board

Call emergency and special meetings of the Board as required by law

Consult with the Superintendent/President on Board meeting agendas

Appoint all committees unless otherwise directed by the Board

Shall have the right, as other members, to offer resolutions, make motions, discuss
questions, and vote thereon

Sign official district documents that require the signature of the office
Communicate with individual Board members about their responsibilities
Participate in the orientation process for new Board members

Assure Board compliance with policies on Board education, self-evaluation, and
Superintendent/President’s evaluation

e Represent the Board at official events or ensure Board representation.

* & o o

The duties of the Vice President of the Board are:

e Preside at meetings of the Board in the absence of the President

e C(all special meetings of the Board in the absence of the President

e Call special meetings of the Board upon the request of two or more members
e Sign official district documents in the absence of the Clerk

The duties of the Clerk of the Board are:

e Preside at meetings of the Board in the absence of the President and Vice
President



BP 2210 - Officers
e Call special meetings of the Board in the absence of the President or Vice
President
e Call special meetings of the Board upon the request of two or more members
e Attest to reports and documents requiring the signature of the Clerk.

The Superintendent/President shall act as secretary to the Board. The duties of the
secretary to the Board are:

e Attend all Board meetings
e Make physical arrangements
e Record Board decisions

Prepare, check and distribute minutes in advance of the next meeting.

Maintain properly authenticated official copy of the minutes and one additional
copy in the files of the district.

Maintain official record of policies of the Board.

Advise the Board of pertinent provisions of the Education Code concerning its
responsibilities.

e Prepare for Board meetings

F Prepare the agenda.
L

Call to the Board's attention legal matters.
Draft policy motions for the Board's approval.

e Handle correspondence
Open all non-confidential mail addressed to the Board or its officers.
Manage routine correspondence directly.
Deal with other correspondence as follows:
Draft replies in advance, when possible, for Board consideration.
Write to those persons with whom the Board wishes direct contact, as in
requesting or expressing appreciation for services.

e Maintain Board's reference files, and see that all documents required by law are
open for public inspection.

e Supervise the Board's publicity.

e Arrange and supervise district elections in accordance with the law.

Reference: Education Code Section 72000

Bl

Policy adopted 9/11/01
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CCLC Recommended Changes 8/07

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Committees of the Board 2220

The Board may by action establish committees that it determines are necessary to assist
the Board in its responsibilities. Any committee established by Board action shall comply
with the requirements of the California Public Meetings Act and with these policies
regarding open meetings.

Board committees that are composed solely of less than a quorum of members of the
board that are advisory, 4 a ; . 5
beard-itself, are not required to comply Wlth the Bmwn Act or w1th these pohcxcs
regarding open meetings, unless they are standing committees.

Board committees that are only advisory have no authority or power to act on behalf of
the Board. Findings or recommendations shall be reported to the Board for consideration.

Reference: Government Code Section 54952

Policy adopted 9/11/01



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Annual Organizational Meeting 2305

The annual organizational meeting of the Board will be held at the regular meeting held
the first two weeks of December. The purpose of the annual organizational meeting is to
elect-a fill the positions of President, Vice President, Clerk, and a voting representative
to the County Committee on School District Organization and conduct any other business
as required by law or determined by the Board.

Reference: Education Code Section 72000(c)(2Z)(A)

Policy adopted 9/11/01



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Regular Meetings of the Board BP 2310

Regular meetings of the Board shall be held the sccond Tuesday of each month. Regular
meetings of the Board shall normally be held in the Victor Valley College Board Room,
18422 Bear Valley Road, Victorville, California.

A notice identifying the location, date, and time of each regular meeting of the Board
shall be posted at least ten (10) days prior to the meeting and shall remain posted until the
day and time of the meeting. All regular meetings of the Board shall be held within the
boundaries of the district except in cases where the Board is meeting with another local
agency or is meeting with its attorney to discuss pending litigation if the attorney’s office
is outside the district.

All regular and special meetings of the Board shall be open to the public, be accessible to
persons with disabilities, and otherwise comply with Brown Act provisions, except as
required or permitted by law.

Reference: Education Code Section 72000(d)
Governments Code 54952.2, 54953 et seq.; 54961

Board adopted 9/11/01
Board revised 8/23/05



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT
BOARD POLICIES

Board Of Trustees Chapter 2

Closed Session BP 23158

Closed sessions of the Board shall only be held as permitted by applicable legal
provisions including but not limited to the Brown Act, California Government Code and
California Education Code. Matters discussed in closed session may include:

e the appointment, employment, evaluation of performance, discipline or dismissal
of a public employee;

e charges or complaints brought against a public employee by another person or
employee, unless the accused public employee requests that the complaints or
charges be heard in an open session. The employee shall be given at least twenty-
four (24) hours written notice of the closed session.

e advice of counsel on pending litigation, as defined by law;

» consideration of tort liability claims as part of the district’s membership in any
joint powers agency formed for purposes of insurance pooling;

e real property transactions;

¢ threats to public security;

e review of the district’s position regarding labor negotiations and giving
instructions to the district’s designated negotiator;

o discussion of student disciplinary action, with final action taken in public;
e conferring of honorary degrees; and
e consideration of gifts from a donor who wishes to remain anonymous.

e to consider its response to a confidential final draft audit report from the Bureau
of State Audits.

The agenda for each regular or special meeting shall contain information regarding
whether a closed session will be held and shall identify the topics to be discussed in any
closed session in the manner required by law.

After any closed session, the Board shall reconvene in open session before adjourning
and shall announce any actions taken in closed session and the vote of every member
present.

All matters discussed or disclosed during a lawfully held closed session and all notes,
minutes, records or recordings made of such a closed session are confidential and shall
remain confidential unless and until required to be disclosed by action of the Board or by
law.

.
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BP 2315 — Closed Session

If any person requests an opportunity to present complaints to the Board about a specific
employee, such complaints shall first be presented to the Superintendent/President.
Notice shall be given to the employee against whom the charges or complaints are
directed. If the complaint is not resolved at the administrative level, the matter shall be
scheduled for a closed session of the Board. The employee shall be given at least twenty-
four (24) hours written notice of the closed session, and shall be given the opportunity to
request that the complaints be heard in an open mecting of the Board.

Reference: Government Code Sections 54956.8, 54956.9, 54957, 54957.6, 11125.4;
Education Code Section 72122

Board adopted 9/11/01 Page 2
Approved by College Assembly for second read 3-7-06 (with recommended changes from CCLC)
Board revised 4/11/06



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Special and Emergency Meetings BP 2320

Special meetings may from time to time be called by the president of the Board or by a
majority of the members of the Board. Notice of such meetings shall be posted at least 24
hours before the time of the meeting, and shall be noticed in accordance with Brown Act
requirements. No business other than that included in the notice may be transacted or
discussed.

Emergency meetings may be called by the president of the board when prompt action is
needed because of actual or threatened disruption of public facilities under such
circumstances as are permitted by the Brown Act, including work stoppage, crippling
disasters, and other activity that severely impairs public health or safety. No closed
session shall be conducted during an emergency meeting.

The Superintendent/President shall be responsible to ensure that notice of such meetings
is provided to the local news media as required by law.

Reference: Education Code Section 72129
Government Code Section 54956, 54956.5, 54957,
See Administrative Procedure: 2320

See Administrative Procedure: 2320

Board adopted 9/11/01
Board revised 8/23/05 (to included recommended changes from CCLCY



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Quorum and Voting BP 2330

A quorum of the Board shall consist of three members. The Board shall act by majority
vote of all of the membership of the Board, except as noted below.

No action shall be taken by secret ballot.

The following actions require a two-thirds majority of all members of the Board:

o Resolution of intention to sell or lease real property (except where a unanimous
vote is required);

e Resolution of intention to dedicate or convey an easement;

e Resolution authorizing and directing the execution and delivery of a deed;

e Action to declare the district exempt from the approval requirements of a planning
commission or other local land use body;
Appropriation of funds from an undistributed reserve;
Resolution to condemn real property.

The following actions require a unanimous vote of all members of the Board:
e Resolution authorizing a sale or lease of district real property to the state, any
county, city, or to any other school or community college district;
o Resolution authorizing lease of district property under a lease for the production
of gas.

Reference: Education Code Section 72000(d)(3), 81310 et seq., 81365, 81511, 81432;
Government Code Section 53094; Code of Civil Procedure Section 1245.240

Board adopted 9/11/01
Board revised 8/23/05



CCLC Recommended Changes 2/03
VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Agendas 2340

An agenda shall be posted adjacent to the place of meeting at least 72 hours prior to the
meeting time for regular meetings. The agenda shall include a brief description of each
item of business to be transacted or discussed at the meeting. If requested, the agenda
shall be provided in appropriate alternative formats so as to be accessible to persons
with disability.

No business may be acted on or discussed which is not on the agenda, except when one
or more of the following apply:

e a majority decides there is an “emergency situation” as defined for emergency
meetings;

» two-thirds of the members (or all members if less than two-thirds are present)
determine there is a need for immediate action and the need to take action came to
the attention of the Board subsequent to the agenda being posted;

e an item appeared on the agenda of and was continued from a meeting held not
more than five days earlier.

The order of business may be changed by consent of the Board.

The Superintendent/President shall establish Administrative Procedures that provide for
public access to agenda information and reasonable annual fees for the service.

Members of the public may place matters directly related to the business of the district on
an agenda for a Board meeting by submitting a written summary of the item to the
Superintendent/President. The written summary must be signed by the initiator. The
Board reserves the right to consider and take action in closed session on items submitted
by members of the public as permitted or required by law.

Agendas shall be developed by the Superintendent/President in consultation with the
Board President.

Agenda items submitted by members of the public must be received by the office of the
Superintendent/President three weeks prior to the regularly scheduled Board meeting.

Agenda items initiated by members of the public shall be placed on the Board’s agenda
following the items of business initiated by the Board and by staff. Any agenda item
submitted by a member of the public and heard at a public meeting cannot be resubmitted
before the expiration of a 90 day period following the initial submission.

Reference: Education Code Section 72121, 72121.5; Government Code Sections 54954 et
seq., 6250 et seq.

Policy adopted 9/11/01
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VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Public Participation at Board Meetings 2345

The Board shall provide opportunities for members of the general public to participate in
the business of the Board.

Members of the public may bring matters directly related to the business of the district to
the attention of the Board in one of two ways:

1. There will be a time at each regularly scheduled Board meeting for the general
public to discuss items not on the agenda.

Members wishing to present such items shall submit a written request at the
beginning of the meeting to the Board President that summarizes the item and
provides his or her name and organizational affiliation, if any. No action may be
taken may be taken by the Board on such items.

2.  Members of the public may place items on the prepared agenda in accordance
with board policy 2340.

A written summary of the item must be submitted to the
Superintendent/President at least three weeks prior to the Board meeting. The
summary must be signed by the initiator, contain his or her residence or
business address, and organizational affiliation, if any.

Members of the public also may submit written communications to the Board on items on
the agenda and/or speak to agenda items at the Board meeting. Written communication
regarding items on the Board's agenda should reach the office of the President not later
than five working days prior to the meeting at which the matter concerned is to be before
the Board. All such written communications shall be dated and signed by the author, and
shall contain the residence or business address of the author and the author's
organizational affiliation, if any.

If requested, writing that are public records shall be made available in appropriate
alternative formats so as to be accessible to persons with disabilities.

Claims for damages are not considered communications to the Board under this rule, but
shall be submitted to the district.

Reference: Government Code Sections 54954.3, 54957.5; Education Code 7121.5

Policy adopted 9/11/01
Board Revised 8/23/03
Board Revised 4/11/06



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Speakers 2350

Persons may speak to the Board either on an agenda item or on other matters of interest
to the public that are within the subject matter jurisdiction of the Board.

Oral presentations relating to a matter on the agenda, including those on the consent
agenda, shall be heard before a vote is called on the item. The designated time for public
comment is at the beginning of the meeting, following the approval of minutes on the
agenda.

Persons wishing to spcak to matters not on the agenda shall do so at the time designated
at the meeting for public comment.

Those wishing to speak to the Board are subject to the following:

e The President of the Board may rule members of the public out of order if their
remarks do not pertain to matters that are within the subject matter jurisdiction of
the Board or if their remarks are unduly repetitive.

e Non-scheduled substitutes may not speak in place of scheduled speakers unless
alternates have been submitted on the original request.

* Employees who are members of a bargaining unit represented by an exclusive
bargaining agent may address the Board under this policy, but may not attempt to
negotiate terms and conditions of their employment. This policy does not prohibit
any employee from addressing a collective bargaining proposal pursuant to the
public notice requirements of Government Code Section 3547 and the policies of
this Board implementing that section.

e They shall complete a written request to address the Board at the beginning of the
meeting at which they wish to speak.

e The request shall include the person’s name and name of the organization or
group represented, if any, and a statement noting the agenda item or topic to be
addressed.

e No member of the public may speak without being recognized by the President of
the Board.

» Each speaker will be allowed a maximum of three minutes per topic. Fifteen
minutes shall be the maximum time allotment for public speakers on any one



BP 2350 - Speakers

subject regardless of the number of speakers at any one Board meeting. At the
discretion of a majority of the Board, these time limits may be extended.

e Each speaker coming before the Board is limited to one presentation per specific

agenda item before the Board, and to one presentation per meeting on non-agenda
matters.

Reference: Government Code Sections 54950, et seq.; Education Code Section 72121.5

Policy adopted 9/11/01

b



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Decorum 2355

The following will be ruled out of order by the presiding officer:

e Remarks or discussion in public meetings on charges or complaints which the
Board has scheduled to consider in closed session.

e Profanity, obscenity and other offensive language.

e Physical violence and/or threats of physical violence directed towards any person
or property.

In the event that any meeting is willfully interrupted by the actions of one or more
persons so as to render the orderly conduct of the meeting unfeasible, the person(s) may
be removed from the meeting room.

Speakers who engage in such conduct may be removed from the podium and denied the
opportunity to speak to the Board for the duration of the meeting.

Before removal, a warning and a request that the person(s) curtail the disruptive activity
will be made by the President of the Board. If the behavior continues, the person(s) may
be removed by a vote of the Board, based on a finding that the person is violating this
policy, and that such activity is intentional and has substantially impaired the conduct of
the meeting.

If order cannot be restored by the removal in accordance with these rules of individuals
who are willfully interrupting the meeting, the Board may order the meeting room cleared
and may continue in session. The Board shall only consider matters appearing on the
agenda. Representatives of the press or other news media, except those participating in
the disturbance, shall be allowed to attend any session held pursuant to this rule.

Reference: Education Code Section 72121.5; Government Code Section 54954.3(b)

Policy adopted 9/11/01
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CCLC Recommended Changes 9/05

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT
BOARD POLICIES

Board Of Trustees Chapter 2
Minutes 2360

The Superintendent/President shall cause minutes to be taken of all meetings of the
Board. The minutes shall record all actions taken by the Board. The minutes shall also
record all motions, the names of those making and seconding motions, and dissenting
votes. The minutes shall be public records and shall be available to the public. If
requested, the minutes shall be made available in appropriate alternative formats for
persons with a disability.

Reference: Education Code Section 72121(a)
Government Code Section 54957.5

Policy adopted 9/11/01
Board Revised 8/23/05



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Recording 2365

If the Board causes any tape or video recording of a meeting, the recording shall be
subject to inspection by members of the public in accordance with the California Public
Records Act, Government Code Sections 6250, et seq. The Superintendent/President is
directed to enact administrative procedures to ensure that any such recordings are
maintained for at least thirty days following the taping or recording.

Persons attending an open and public meeting of the Board may, at their own expense,
record the proceedings with an audio or video tape recording or a still or motion picture
camera or may broadcast the proceedings. However, if the Board finds by a majority vote
that the recording or broadcast cannot continue without noise, illumination, or obstruction
of view that constitutes or would constitute a persistent disruption of the proceedings, any
such person shall be directed by the President of the Board to stop.

Reference: Government Code Sections 54953.5, 54953.6;
Education Code Section 72121(a);

Policy adopted 9/11/01



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT
BOARD POLICIES

Board Of Trustees Chapter 2
Policy and Administrative Procedure 2410

The Board may adopt such policies as are authorized by law or determined by the Board
to be necessary for the efficient operation of the district. Board policies are intended to be
statements of intent by the Board on a specific issue within its subject matter jurisdiction.

The policies have been written to be consistent with provisions of law, but do not
encompass all laws relating to District activitics. All District employces are expected to
know of and observe all provisions of law pertinent to their job responsibilities.

Policies of the Board may be adopted, revised, added to or amended at any regular Board
meeting by a majority vote. Proposed changes or additions shall be introduced not less
than one regular meeting prior to the meeting at which action is recommended.

Administrative Procedures are to be issued by the Superintendent/President as statements
of method to be used in implementing Board policy. Such Administrative Procedures
shall be consistent with the intent of Board policy. Administrative procedures may be
revised as deemed necessary by the Superintendent/President.

The Superintendent/President shall biennially provide each member of the Board with
revisions of the Administrative Procedures. The Board reserves the right to direct
revisions of the Administrative Procedures should they, in the Board’s judgment, be
inconsistent with the Board’s own policies.

Copies of all policies and Administrative Procedures shall be readily available to District
employees through the Superintendent/President.

Reference: Education Code Section 70902, Accreditation Standard IV: B.l.b&e.

Policy adopted 9/11/01
Policy revised 11/11/03



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT
BOARD POLICIES

Board Of Trustees Chapter 2

Delegation of Authority to Superintendent/ President BP 2430

The Board delegates to the Superintendent/President the executive responsibility for
administering the policies adopted by the Board and executing all decisions of the Board
requiring administrative action.

The Board delegates to the Superintendent/President the authority to enter into contracts
on behalf of the District for up to $64,000. Expenditures of $250 or less do not require
Board ratification.

The Board delegates to the Superintendent/President the authority to make expenditures
on behalf of the district pursuant to contracts.

The Board delegates to the Superintendent/President the authority to accept the
resignation of any district employee and to fix the time when the resignation takes effect,
without need for action by the Board.

The Board delegates to the Superintendent/President the authority to hire district
employees, with the exception of academic managers.

The Superintendent/President may delegate any power and duties entrusted to him or her
by the Board, but will be specifically responsible to the Board for the execution of such
delegated powers and duties.

The Superintendent/President is empowered to reasonably interpret Board policy. In
situations where there are no Board policy directions, the Superintendent/President shall
have the power to act. It is the duty of the Superintendent/President to inform the Board
of such action and to recommend written Board policy if one is required.

The Superintendent/President is expected to perform the duties contained in the
Superintendent/President job description and fulfill other responsibilities as be
determined in annual goal-setting or evaluation sessions. The job description and goals
and objectives for performance shall be developed by the Board in consultation with the
Superintendent/President.

The Superintendent/President shall ensure that all relevant laws and regulations are
complied with, and that required reports are submitted in timely fashion.

-
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BP 2430 — Delegation of Authority to Superintendent/ President Page 2 of 2
The Superintendent/President shall make available any information or give any report

requested by the Board as a whole. Individual trustee request for information shall be met

if, in the opinion of the Superintendent/President, they are not unduly burdensome or

disruptive district operations. Information provided to any Trustee shall be available to all

trustees.

The Superintendent/President shall act as professional advisor to the Board in policy
formation.

Reference: Education Code Section 70902(d), 72400, 87730; Public Contract Code
Section 20658

;”;//%'“:\

Board adopted 9/11/01
Board approved with revisions 1/9/07



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT
BOARD POLICIES

Board Of Trustees Chapter 2

Superintendent/President Selection BP 2431
In the case of a Superintendent/President vacancy, the Board shall establish a search

process to fill the vacancy. The process shall be fair and open and comply with relevant
regulations, including Accreditation Standard IV.B.1, IV.B.1j.

Reference: Accreditation Standard IV.B.1, I[V.B.1. J: Title 5, Sections 53000 et seq.

- 4
4

Board adopted 8/23/03



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustces Chapter 2
Superintendent/President Succession BP 2432

The Board delegates authority to the Superintendent/President to appoint an acting
Superintendent/President to serve in his or her absence for short periods of time, not to
exceed thirty (30) calendar days at a time.

In the absence of the Superintendent/President where an acting President has not been
named, administrative responsibility shall reside with (in order):

[o—

. Deputy Superintendent/Executive Vice President, Instruction

|3

. Vice President, Student Services
3. Vice President, Administrative Services
4. Vice President-Pireetor, Human Resources

The Board shall appoint an acting Superintendent/President for periods exceeding thirty
(30) days.

Reference: Education Code Section 70902(d); Title 5 Section 53021(b)

@

Board adopted 8/23/05



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Evaluation of Superintendent/President 2435

The Board shall conduct an evaluation of Superintendent/President at least annually.
Such evaluation shall comply with any requirements set forth in the contract of
employment with the Superintendent/President as well as this policy.

The Board shall evaluate the Superintendent/President using an evaluation process
developed and jointly agreed to by the Board and the Superintendent/President.

The criteria for evaluation shall be based on Board policy, the Superintendent/President
Job description, and performance goals and objectives developed in accordance with
Board Policy 2430.

Reference: Accreditation Standard I'V: B.1

Board Adopted 9/11/01



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT
BOARD POLICIES

Board Of Trustees Chapter 2
Participation in Local Decision Making 2510

The Board is the ultimate decision-maker in those areas assigned to it by state and federal
laws and regulations. In executing that responsibility, the Board is committed to its
obligation to ensure that appropriate members of the district participate in developing
recommended policies for Board action and Administrative Procedures for
Superintendent/President action under which the district is governed and administered.
This policy shall not be interpreted to imply that there must be total agreement by all
participants with majority rule. The ultimate responsibility for decisions rests with the
Board of Trustees.

Each of the following shall participate -as required by law in the decision-making
processes of the district:

* Academic Senate(s) (Title 5, Sections 53200-53206.)
The Board or its designees will consult collegially with the Academic Senate, as
duly constituted with respect to academic and professional matters, as defined by
law. Procedures to implement this section are developed collegially with the
Academic Senate.

e Staff (Title 5, Section 51023.5.)
Classified staff shall be provided with opportunities to participate in the
formulation and development of district policies and procedures that have a
significant effect on staff. The opinions and recommendations of the CSEA will
be given every reasonable consideration.

e Students (Title 5, Section 51023.7.)
The Associated Students shall be given an opportunity to participate effectively in
the formulation and development of district policies and procedures that have a
significant effect on students, as defined by law. The recommendations and
positions of the Associated Students will be given every reasonable consideration.
The selection of student representatives to serve on district committees or task
forces shall be made after consultation with the Associated Students.

Except for unforeseeable emergency situations, the Board shall not take any action on
matters subject to this policy until the appropriate constituent group or groups have been
provided the opportunity to participate.

Nothing in this policy will be construed to interfere with the formation or administration
of employee organizations or with the exercise of rights guaranteed under the Educational
Employment Relations Act, Government Code Sections 3540, e seq.

;f;//@, Reference: Education Code Section 70902(b)(7); Title 5, Sections 53200 et seq.,
. 4 (Academic Senate), 51023.5 (staff), 51023.7 (students), Accreditation Standard [V: A.

Policy adopted 9/11/01
Policy revised 11/11/03
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VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Presentation of Initial Collective Bargaining Proposals 2610

The Superintendent/President is directed to enact Administrative Procedures that assure
compliance with the requirements of Government Code Section 3547 regarding the
presentation to the Board of initial proposals for collective bargaining.

Collective bargaining begins when either an exclusive representative or the district itself

presents an initial proposal for consideration as prescribed in collaborative bargaining
agreements.

Reference: Government Code Section 3547
See Administrative Procedure: 2610

Policy adopted 9/11/01



CCLC Recommended Changes 2/06
VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Conflict of Interest 2710

Board members shall not be financially interested in any contract made by the Board or
in any contract they make in their capacity as Board members

A Board member shall not be considered to be financially interested in a contract if his or
her interest is limited to those interests defined as remote under Government Code
Section 1091 or is limited to interests defined by Government Code Section 1091.5.

A Board member who has a remote interest in any contract considered by the Board shall
disclose his or her interest during a Board meeting and have the disclosure noted in the
official Board minutes. The Board member shall not vote or debate on the matter or
attempt to influence any other Board member to enter into the contract.

A Board member shall not engage in any employment or activity that is inconsistent with,
incompatible with, in conflict with or inimical to his or her duties as an officer of the
district. A Board member shall not simultaneously hold two public offices that are
incompatible.

Upon leaving the Board, former members shall not, for a period of one year act as
an attorney, agent or otherwise represent for compensation others appearing before
the Board.

In compliance with law and regulation, the Superintendent/President shall establish
administrative procedures to provide for disclosure of assets of income of Board
members who may be affected by their official actions, and prevent members from
making or participating in the making of Board decisions which may foreseeably have a
material effect on their financial interest.

Board members shall file statements of economic interest with the filing officer identified
by the Administrative Procedures.

Board members are encouraged to seek counsel from the district’s legal advisor in every

case where any question arises.

Reference: Government Code Sections 1090, et seq.; 1126; 87200, et seq.; Title 2,
Sections 18730 et seq.
See Administrative ProcedureS: 2710 and 2712

Board adopted 9/1 101
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VICTOR VALLEY COMMUNITY COLLEGE DISTRICT
BOARD POLICIES

Board Of Trustees Chapter 2
Code of Ethics/Standards of Practice 27158

The Board maintains high standards of ethical conduct for its members. Members of the
Board are responsible to:

» authorize the Superintendent/President to act as the Board Executive Officer
and shall confine Board action to policy determination, planning, overall
approval and evaluation, maintenance of the fiscal stability of the district,
hiring of competent personnel, and other duties and responsibilities as pre-
scribed by law.

e protect the interests of students in every decision and shall assure the
opportunity for quality education for every student.

» recognize and actively communicate that authority rests only with the whole
Board assembled in a legally-constituted meeting and make no personal
promises nor take any action which would give the appearance of a conflict of
interest.

e use appropriate channels of communication.

» respect the letter and intent of the Ralph M. Brown Act, taking official actions
in public sessions.

* recognize that the primary duty of every Trustee is to represent the general
interest of the college district.

» prevent conflicts of interest and the perception of conflicts of interest.

e join with other members of the Board, staff, community, and students in
becoming fully informed about the nature, value, and direction of
contemporary education in our society.

¢ devote time, thought, and study to the dutics and responsibilities of a
community college Board member that they may render effective and credible
service.

* be scrupulous about any expenses for which they are reimbursed by the
district.

¢ maintain the confidentiality of privileged and executive session information.

* maintain an atmosphere in which controversial issues can be debated openly
and fairly, protecting the dignity of individuals.

Reference: Accreditation Standard $0:A<5: IV: B.1.a, e., & h

Board adopted 9/11/01
Board adopted 11/11/03



CCLC Recommended Changes 2/05

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter2
Political Activity BP 2716

Membersof the Board, faculty or staff shall not use District funds, services, supplies or
equipment to urge the passage or defeat of any ballot measure or candidate, including, but
not limited to, any candidate for election to the Governing Board.

Initiative or referendum measures may be drafted on an area of legitimate interest
to the district. The Board may by resolution express the Board’s positions on the

ballot measures. Public resources may be used only for informational efforts
regarding ballot measures.

Reterence: Education Code Sections 7054, 7056; Government Code 8314

Board adopted 8/23/05



CCLC Recommended Changes 2/03
* New Policy
VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Personal Use of Public Resources 2717

No Trustee shall use or permit others to use public resources, except that which is
incidental and minimal, for personal purposes or any other purposes not authorized
by law.

Reference: Government Code Section 8314; Penal Code Section 424

(NOT CURRENTLY A VVC BOARD POLICY)



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

:
w BOARD POLICIES
Board Of Trustees Chapter 2
Communications Among Board Members 2720

Members of the Board shall not communicate among themselves by the use of any form
of communication (e.g., personal intermediaries, e-mail, or other technological device) in
order to reach a collective concurrence regarding any item that is within the subject
matter jurisdiction of the Board.

Reference: Government Code Section 54952 .2

Policy adopted 9/11/01
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VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Board Member Compensation BP 2725

Members of the Board who attend all Board meetings shall receive $240 per month. The
student member receives a scholarship of $600 per semester. A member of the Board
who does not attend all meetings held by the Board in any month shall receive, as
compensation, an amount not greater than the pro rata share of the number of meetings
actually attended.

A member of the Board may be paid for a meeting when absent if the Board, by
resolution, finds that at the time of the meeting, the member is performing services

outside the meeting for the community college district, is ill, on jury duty, or the absence
is due to a hardship deemed acceptable by the Board.

Reference: Education Code Section 1090, 35120, 72024

Board adopted 9/1 1101



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustces Chapter 2
Board Member Health Benefits 2730

Members of the Board shall be permitted to participate in the district’s health benefit
programs.

Former members of the Board may continue to participate in the district’s health benefits
programs upon leaving the Board if the following criteria are met: the member must have
begun service on the Board after January 1, 1981; the member must have been first
clected to the Board before January 1, 1995; and the member must have served at least 12
years. All other former Board members may continue to participate in the district’s health
benefits programs on a self-pay basis.

Reference: Government Code Section 53201

Policy adopted 9/11/G1



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Board Member Travel 2735

Members of the Board shall have travel expenses paid whenever they travel as
representatives of and perform services directed by the Board.

Reference: Education Code Section 72423

Policy adopted 9/11/01



VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

BOARD POLICIES
Board Of Trustees Chapter 2
Board Education 2740

The Board is committed to its ongoing development as a Board and to a Trustee
education program that includes new Trustee orientation.

To that end, the Board will engage in study sessions, provide access to reading materials,
and support conference attendance and other activities that foster Trustee education.

Reference: Accreditation Standard 1V: B.1.f

Policy adopted 9/11/01
Policy revised 11/11/03




VICTOR VALLEY COMMUNITY COLLEGE DISTRICT
BOARD POLICIES

Board Of Trustees Chapter 2
Board Self-Evaluation 2745

The Board is committed to assessing its own performance as a Board in order to identity
its strengths and areas in which it may improve its functioning.

To that end, the Board has established the following processes:

e A committee of the Board shall be appointed in April to determine the instrument
or process to be used in Board self-evaluation. Any evaluation instrument shall
incorporate criteria contained in these Board policies regarding Board operations,
as well as criteria defining Board effectiveness promulgated by recognized
practitioners in the field.

e The process for evaluation shall be reccommended to and approved by the Board.

e If an instrument is used, all Board members will be asked to complete the
evaluation instrument and submit them to the Board President.

e A summary of the evaluations will be presented and discussed at a Board session
scheduled for that purpose. The results will be used to identify accomplishments
in the past year and goals for the following year.

Reference: Accreditation Standard IV: B.1,e & g

Policy adopted 9/11/01
Policy revised 11/11/03
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Meeting Date: August 11, 2009 itern Number: _1_9,.!“

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT ___ BOARD ACTION X_BOARD INFORMATION (no action required) ___

TOPIC: Indemnification Agreement with Apple Valley Fire Protection
SUBMITTED BY: Legal Counsel

RECOMMENDED BY: G.H. Javaheripour, Wce Rresident Administrative Services
APPROVED BY: Robert Silverman z / /u

Description/Background:

This agreement provides indemnification for the Apple Valley Fire District in regards to any
environmental (CEQA) claims against the Victor Valley Community College Eastside (Public Safety
Training Center) and Victor Valley Community College District.

Need:
Required by the Apple Valley Fire District to implement a ground lease and the MOU approved May 6,
2008 for this project.

Fiscal Impact: None

Recommended Action:
Approval of the indemnification agreement for the Apple Valley Fire Protection District and direct the
Superintendent/President to sign the agreement when it is approved by both Boards.

Legal Review: YES _X__ NOT APPLICABLE___

Reference for Agenda: YES _X NO___




CEQA INDEMNIFICATION AGREEMENT
BETWEEN
APPLE VALLEY FIRE PROTECTION DISTRICT
AND
VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

This CEQA Indemmification Agreement (“Agreement”) is made this day of
2009, by and between the Apple Valley Fire Protection District ("“AVFPD”) and Victor Valley
Community College District (“VVCCD™). AVFPD and VVCCD are sometimes hereinafter
referred to individually as “Party” and collectively as the “*Parties.”

RECITALS

WHEREAS, as part of its Capital Improvement Plan under Bond Measure JJ, on or about
December 9, 2008, the VVCCD Board of Trustees authorized the issuance of a Request for
Proposal on a public work of improvement for a Public Safety Training Center through the
design-build delivery method under Education Code section 81700, et seq. (the “Project”); and

WHEREAS, on December 17, 2008, VVCCD published a Request for Proposal for the
design-build delivery of a Public Safety Training Center. VVCCD is presently in the evaluation
process to select and award a design-build contract based on “best value™; and

WHEREAS, VVCCD has been working towards the delivery of a Public Safety Training
Center to be potentially located at the northwest corner of Navajo Road and Johnson Road in the
Town of Apple Valley, commonly referred to as Assessor Parcel Number 0463-2315900 (the
“Property”). AVFPD owns the Property in fee after a quitclaim transter from Wal-Mart with a
covenant for fire “training purposes”; and

WHEREAS, the Parties agree that it is in the best interest of their respective citizens and
fire and safety personnel for VVCCD to develop and operate a Public Safety Training Center on
a portion of the Property (the “Premises”); and

WHEREAS, AVFPD desires to lease the Premises to VVCCD, and VVCCD desires to
lease the Premises from AVFPD for the purpose of the eventual development of the Project on
the Premises; and

WHEREAS, the Parties have therefore negotiated the terms of a lease agreement for the
Premises to be entered into by the Parties subsequent to execution of this Agreement (the “Lease
Agreement”); and

WHEREAS, VVCCD is the “lead agency™ for the Project, as that term is defined in the
California Environmental Quality Act, set forth at Section 21000 et seq., of the Public Resources
Code, and its associated regulations (collectively, “CEQA”), and as such VVCCD is responsible
for determining the appropriate timing for and level of CEQA review for the Lease Agreement
and the Project; and

-1-



WHEREAS, as a condition to AVFPD’s approval of the Lease Agreement, VVCCD has
agreed to provide certain assurances and indemnities to AVFPD regarding any potential
challenges that may be brought by third parties related to approval of the Lease Agreement
and/or the Project.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the Parties agree as follows:

TERMS

1. Incorporation of Recitals. The recitals set forth above constitute a material part of this
Agreement and are incorporated by this reference as though fully set forth herein.

2. Scope of Indemnification. VVCCD shall, at its own expense fully defend, indemnify and
hold harmless AVFPD, its elected officials, officers, employees, volunteers and agents
(“Indemnified Parties”) from and against any and all claims, suits, causes of action, fines,
penalties, proceedings, damages, injuries or losses of any kind, including attorneys’ fees,
(collectively, “Liabilities™) arising out of or in any way related to approval of the Lease
Agreement and/or the Project. VVCCD’s indemnification obligation shall include, but not be
limited to, actions to attack, review, set aside, void or annul AVFPD’s approval of the Lease
Agreement and actions premised- on, related to or invoking CEQA as pertains to the Lease
Agreement and/or the Project. AVFPD shall promptly notify VVCCD of any such claim, action
or proceeding and shall cooperate fully in the defense of such claim, action or proceeding.
VVCCD hereby waives any potential claim it might otherwise assert against AVFPD for any
suspension, termination, or modification of the Lease Agreement resulting from the carrying out
of this Indemnification Agreement. VVCCD’s obligations under this Section 2 shall not be
limited to the amount of insurance coverage that may be available to VVCCD and shall not
otherwise be restricted or confined by the presence or absence of any policy of insurance held by
AVFPD or VVCCD.

3. Survival. VVCCD’s obligations, as set forth above, shall continue in effect until such
time as the Indemnified Parties are no longer at risk with regard to any of the Liabilities covered
under this Agreement.

4, Interpretation. The provisions of this Agreement are intended by the Parties to be
interpreted and construed to provide the fullest protection possible under the law to AVFPD.
Further, all obligations and Liabilities under this Agreement are to be paid by VVCCD as they
are incurred.

5. Counsel. As noted in Section 2, VVCCD’s obligation to indemnify under this Agreement
shall include the obligation of VVCCD to defend AVFPD with legal counsel subject to the
Conflict Waiver below. In addition, AVFPD may, at its discretion, participate in the defense of
any action or proceeding at its own expense.

6. Conflict Waiver. VVCCD and AVFPD acknowledge the possibility of a conflict of their
interests in this matter, and in furtherance of the indemnity referenced herein, do hereby waive
said conflict for the limited purpose of this agreement only. No actual conflict exists at this time,

S



as the Parties currently share a commonality of interest in defending any possible litigation as
contemplated by this Agreement. The Parties should also consider that there is no right to assert
the attorney/client privilege as to communications received from either party in connection with
the joint representation. The Parties confirm by executing this Agreement, that each is aware of
the provisions of section 962, California Evidence Code, and expressly consent to the
communication of information received by VVCCD’s Attorney(s) from either party. The Parties
further acknowledge that, assuming the information learned is significant, VVC CD’s Attorney(s)
may have an ethical duty to disclose that information to all Parties. Each of the Parties hereto is
advised to consult independent attorneys and seek independent legal advice before executing this
waiver.

VVCCD Initial: AVFPD Initial:

7. Entire Agreement. This written document contains the entire agreement of the Parties
and supersedes any prior oral or written statements or agreements between the Parties. No
supplement, modification or amendment of this Agreement shall be binding unless executed in
writing and signed by both Parties.

8. Notices. All notices required or necessary under this Agreement shall be given in writing
to the following addresses or such other addresses as the Parties may designate by written notice:

To AVFPD: Apple Valley Fire Protection District

To VVCCD:

All notices shall be considered effective seventy-two (72) hours after placement in the
U.S. Mail, first-class, postage pre-paid.

9. Waiver. No waiver of any breach or default shall constitute a waiver of any other breach
or default, whether of the same or of any other covenant or condition. No waiver, benefit,
privilege or service voluntarily given or performed by either Party shall give the other Party any
contractual right by custom, estoppel or otherwise.

10.  No Assignment. This Agreement shall not be voluntarily assigned by either Party hereto.

11. Governing Law; Venue. This Agreement shall be interpreted in accordance with the laws
of the State of California. Venue shall be in San Bernardino County.

12. Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original and which shall collectively constitute one instrument.

-3-



13.  Captions. The captions in this Agreement are for convenience and ease of reference only,
and do not define, limit, augment or describe the scope, content or intent of this Agreement or
any part or parts of this Agreement.

SIGNATURE PAGE TO
CEQA INDEMNIFICATION AGREEMENT
BETWEEN
APPLE VALLEY FIRE PROTECTION DISTRICT
AND
VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

IN WITNESS WHEREOF, this Agreement has been executed by the Parties as of the
date first written above.

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT:

Date:

By:

Its:

APPROVED AS TO FORM this day of , 2009.

STUTZ ARTIANO SHINOFF & HOLTZ

By:

APPLE VALLEY FIRE PROTECTION DISTRICT:

Date:

By:

its:
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Meeting Date: August 11, 2009 ftem Number: 10.2

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT __ BOARD ACTION X_BOARD INFORMATION (no action required) __

TOPIC: LEASE AGREEMENT — APPLE VALLEY FIRE PROTECTION DISTRICT
SUBMITTED BY: William Pate, Legal Council, Stutz, Artiano, Shinoff & Holtz
RECOMMENDED BY: GH Javaheripour v@ _>
APPROVED BY: Robert Silverman__|//]] O

P AV Wy |

Description/Background:
The District wishes to enter into a lease agreement with The Apple Valley Fire Protection District for the
purpose of securing the land needed to construct a Bond funded (Measure JJ) Public Safety Training

Center that will offer fire science, emergency medical services, administration of justice, and related
general education programs and courses.

Need:
Public safety training is a top educational need expressed in the High Desert region and the land

owned by The Apple Valley Fire Protection District is well-suited for the development of the Public
Safety Training Center.

Fiscal Impact: $1.00 per year for the duration of the ninety-nine (99) year lease. - Locally Bond
Funded.

Recommended Action:

It is recommended that the board of trustees approve the lease agreement with the Apple Valley Fire
Protection District as submitted and direct the Superintendent/President to sign the agreement.

Legal Review: YES _X_ NOT APPLICABLE___

Reference for Agenda: YES X NO___
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GROUND LEASE

This Ground Lease Agreement (“‘Lease™) is entered into between the Victor Valley Community
College District ("VVCCD™) and the Apple Valley Fire Protection District (“*AVFPD").
VVCCD and AVEPD are sometimes referred to herein, collectively, as the "Parties”.

RECITALS

A. As part of its Capital Improvement Plan under Bond Measure JJ, on or about
December 9, 2008 the VVCCD Board of Trustees authorized the issuance of a Request for
Proposal on a public work of improvement for a Public Safety Training Center through the
design-build delivery method under Education Code section 81700, et seq (the “Project”).

B. On December 17, 2008, VVCCD published a Request for Proposal for the design-
build delivery of a Public Safety Training Center. VVCCD is in the evaluation process to select
and award a design-build contract based on “best value.”

C. VVCCD has been working towards the delivery of a Public Safety Training
Center to be potentially located at the Northwest corner of Navajo Road and Johnson Road in the
Town of Apple Valley (APN #0463-2315900) (the “Property™). AVFPD owns the Property in
fee after a quit claim transfer from WalMart with a covenant for use for fire “training purposes.”

D. The Parties agree it is in the best interests of their respective citizens and fire and
safety personnel for VVCCD to develop and operate a Public Safety Training Center on a
portion of the Property (the “Premises”).

E. The Parties executed that certain Memorandum of Understanding for Acquisition,
Development and Use of a Public Training Center on April 14, 2009 (the “MOU”). Among
other terms, the MOU includes a requirement that the Parties enter into a written lease for the
Premises.

F. The Parties desire to define the terms and conditions under which the AVFPD
will lease the Premises to VVCCD and under which the Project is to be designed, constructed,
financed, operated, and maintained by VVCCD.

G. VVCCD has an approved budget for the capital improvements and cost of
construction for the Project, development, furnishings, and equipment through the passage of
Measure JJ, contingent upon funds actually becoming available through means of public finance.

H. Education Code section 81003 authorizes community college districts such as the
VVCCD to build campus facilities on public property not owned by VVCCD.

I. Education Code section 81522 authorizes the VVCCD to lease land for a term
extending to the expected duration of use of the property.

J. Health and Safety Code section 13861 authorizes AVFPD to acquire any property
within the jurisdiction of the AVFPD and to create a leasehold interest in property for the benefit
of the AVFPD.
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K. Wal-Mart Stores East, LP, has acknowledged and agreed the intended use of the
property, including the possible use for general education coursework, is acceptable and
consistent with the terms contained in the Agreement for Donation of Real Property between
AVFPD and Wal-Mart Stores East, LP, dated November 14, 2007.

L. AVFPD desires to lease the Premises to VVCCD, and VVCCD desires to lease
the Premises from AVFPD for the purpose of development in accordance with the agreement of
the Parties as set forth in this Lease.

NOW THEREFORE, in consideration of the covenants hereinafter contained, AVFPD
and VVCCD agree as follows:

AGREEMENT

SECTION 0: BASIC TERMS

0.1. Basic Terms. For the convenience of the Parties, certain basic terms of this Lease are
below. The basic terms are subject to the remaining terms and conditions of this Lease and are
to be used for reference subject to the remaining terms and conditions. If there is any
inconsistency between the basic terms and the other provisions of the Lease, the other provisions
control.

0.2. Leased Premises. The Premises is a portion of that certain real property located at the
Northwest corner of Navajo Road and Johnson Road in the Town of Apple Valley, California
(APN #0463-2315900) consisting of approximately 9.83 acres.

0.3. Term Commencement Date. The Effective Date as provided in Section 2.1
0.4. Term Expiration Date. Ninety-nine (99) years from Effective Date.

0.5. Permitted Use. The Premises is to be used for development of the Public Safety
Training Center in accordance with the General Development Plan as provided in Section 9.3,
and the terms of this Lease.

0.6. Address for Rent Payment and Notices:

VVCCD: AVFPD:

SECTION 1: PREMISES

11  Leased Premises. AVFPD leases to VVCCD and VVCCD leases from AVFPD the
Premises containing a portion of that certain real property consisting of 9.83 acres located in the
Town of Apple Valley, California commonly referred to as APN No. 0463-2315900 as further
described in the legal description in Section 9.1 and by this reference made part of this Lease.
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1.2 Easements and Reservations.

a. AVFPD reserves all rights, title, and interest in any and all subsurface natural gas,
oil, minerals, and water on or within the Premises.

b. AVFEPD reserves the right to grant and use easements or to establish and use
rights-of-way over, under, along, and across the Premises for utilities, subsurface extraction,
thoroughfares, or access as it deems advisable.

c. AVFPD has the right to enter the Premises for the purpose of making repairs to
AVFPD resources and services.

d. AVFPD shall retain ownership of the Premises. No course of conduct or actions
by VVCCD will entitle VVCCD to any ownership thereof.

However, AVFPD shall not unreasonably or substantially interfere with VVCCD’s use of the
Premises and will reimburse VVCCD for physical damages, if any, to the permanent
improvements located on the Premises resulting from AVFPD exercising the rights reserved in
Section 1.2. AVFPD will pay the costs of maintenance and repair of all AVFPD installations
made pursuant to these reserved rights.

1.3 Ownership of the Project. For the term of the Lease, as defined below, VVCCD shall
have physical control over the Premises, and shall retain ownership of the Project, including the
facilities and training props (collectively the “Improvements”). During the term of the Lease,
AVFPD shall have no right to encumber the Project or any portion thereof. AVFPD shall not
subordinate its ownership interest in fee title to the Premises to any security VVCCD is required
to provide in order to secure financing for the Project, and VVCCD shall have no right to
encumber fee title to the Premises.

1.4  Acceptance of Premises. By signing this Lease, VVCCD ACCEPTS THE PREMISES
IN ITS PRESENT “AS-IS” CONDITION WITHOUT REPRESENTATIONS OR
WARRANTIES OF ANY KIND OR NATURE EITHER WRITTEN OR IMPLIED. VVCCD
further represents and warrants that it has independently inspected the Premises and made all
tests, investigations, and observations necessary to satisfy itself of the condition of the Premises.
VVCCD agrees it is relying solely on such independent inspection, tests, investigations, and
observations in entering into Lease. VVCCD further acknowledges that the Premises are in the
condition called for by this Lease, that AVFPD has performed all work with respect to the
Premises, and that VVCCD does not hold AVFPD responsible for any defects whether apparent
or latent, in the Premises.

SECTION 2: TERM

21 Commencement. This Lease is effective on the first day of the calendar month
following execution by the Parties (“Effective Date™). The term of this Lease shall be ninety-
nine (99) years (“Lease Term”).

2.2 Quiet Possession. VVCCD, paying the rent and performing the covenants and
agreements in this Lease, shall at all times during the Lease Term peaceably and quietly have,
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hold, and enjoy the Premises. If AVFPD for any reason cannot deliver possession of the
Premises to VVCCD at the commencement of the Lease Term, or if during the Lease Term
VVCCD is temporarily dispossessed through action or claim of a title superior to AVFPD'S, then
and in either of such events, this Lease shall not be voidable nor shall AVFPD be liable to
VVCCD for any loss or damage resulting therefrom, but there shall be determined and stated in
writing by the AVFPD a proportionate extension of the Lease Term for the period or periods
during which VVCCD is prevented from having the quiet possession of all or a portion of the
Premises.

2.3 Holdover. Any holding over by VVCCD after expiration or termination shall not be
considered as a renewal or extension of this Lease. The occupancy of the Premises after the
expiration or termination of this agreement constitutes a month-to-month tenancy, and all other
terms and conditions of this agreement shall continue in full force and effect; provided, however,
AVFPD shall have the right to apply a reasonable increase in rent to bring the rent to fair market
value and to terminate the holdover tenancy at will.

SECTION 3: USES AND DEVELOPMENT

31  Permitted Uses. The Premises is leased to VVCCD for the purposes of development and
operation of the VVCCD Measure JJ Public Work of Improvement commonly known as the
Public Safety Training Center and its Improvements as further defined in the General
Development Plan referenced in Section 3.2 (“General Development Plan”) and for no other
purpose without the written consent of AVFPD. The Project shall be designed and constructed
by VVCCD in accordance with applicable laws. VVCCD shall pay all costs for plans, review,
permits and creation of other various construction documents for the Project. If the Premises is
unsuitable for the development of Public Safety Training Center and its Facilities this Lease may
be terminated in accordance with Section 7.10.

32  General Development Plan and Improvements. The Premises shall be developed in
accordance with the General Development Plan as outlined in Section 9.3. The General

Development Plan is not part of the consideration for this Lease and shall be subject to all
necessary approvals from all applicable local, state and federal agencies including, but not
limited to, the State Chancellor’s Office of the California Community Colleges and compliance
with the California Environmental Quality Act. The General Development Plan shall define the
terms of the administration, construction, project management and include a “Cooperation
Agreement” which defines the cooperation between VVCCD and AVFPD for the development
and operation of the Public Safety Training Center. The General Development Plan shall also
provide for the Improvements to the Premises. Once the General Development Plan, including
all elements of said plan described in Section 9.3 are approved by all applicable local, state and
federal agencies as set forth above, including the AVFPD, the General Development Plan shall
be attached to this Lease and incorporated herein. VVCCD agrees that a Notice to Proceed
(“*NTP") for construction of the Improvements shall not be issued and construction shall not
commence on the Premises until the Cooperation Agreement, in form and substance acceptable
to AVFPD, has been executed by the Parties.
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33 Maintenance.

a. VVCCD shall be solely responsible for the cost of operation and maintenance of
the Premises, and all parts thereof, throughout the Lease Term. Such operation and maintenance
shall be further subject to the Cooperation Agreement which shall provide for the use,
maintenance and operation of the Improvements.

b. VVCCD shall provide all custodial/janitorial services required to maintain the
Premises and the Improvements at all times in a good, clean, safe and sanitary condition and
shall make all repairs and replacements necessary to maintain and preserve the Premises and all
Improvements thereon in a decent, safe, healthy, and sanitary condition and in compliance with
the Development Plan and with all applicable laws. VVCCD shall conduct all preventative
maintenance of and repairs to the Improvements required for their safe operation, and shall
ensure that no dangerous conditions exist on or about the Premises. VVCCD shall maintain all
landscaping installed on the Premises pursuant to the Development Plan is good and thriving
condition, and shall provide for regular care and maintenance of all exterior portions of the
Premises. All repairs and replacements shall be made promptly and be equal in quality to the
original work.

c. All applicable local, state and federal laws, rules and regulations and all
applicable codes and standards of local, state, and federal agencies shall be observed in all
maintenance, repairs, and/or replacements on the Premises.

d. VVCCD agrees to assume liability for, defend and save and hold harmless
AVFPD, pursuant to VVCCD’s indemnification and defense requirements set forth in Section
6.1(a), from and against any and all injuries to any person, including wrongful death, and
damage to property, including without limitation, property of or managed by AVFPD and
VVCCD, and all related expenses, including all costs of defense and attorneys' fees, resulting in
whole or in part from VVCCD's failure to comply with the obligations of VVCCD as specified
in this Section 3.3.

34  Prevailing Wages. VVCCD is aware of the requirements set forth in California Labor
Code section 1770 et seq. It shall be the sole responsibility of VVCCD to determine whether to
pay prevailing wages for any or all work completed on the Premises. VVCCD shall be solely
liable if it violates applicable law. As a further material part of this Lease, VVCCD shall be
liable to AVFPD, its officials, officers, employees and agents from any and all claims, liability,
loss, costs, damages, expenses, fines and penalties, of whatever type or nature, including all costs
of defense and attorneys' fees, arising from any failure of VVCCD or VVCCD's contractors to
comply with the prevailing wage laws of the State of California.

35  Liens. VVCCD shall at all times save AVFPD free and harmless and indemnify AVFPD
against all claims for labor or materials in connection with operations, improvements, alterations,
or repairs on or to the Premises and the costs of defending against such claims, including
reasonable attorney's fees, except as provided in the Cooperation Agreement.
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If Improvements, alterations, or repairs are made to the Premises by VVCCD or by any
party other than AVFPD, and a lien or notice of lien is filed, VVCCD shall within five (5) days

of such filing either:
a. take all actions necessary to record a valid release of lien, or

b. file with AVEPD a bond, cash, or other security sufficient to pay in full all claims
of all persons seeking relief under the lien.

3.6 Ownership of Improvements and Personal Property.

a. Any and all Improvements, trade fixtures, structures, and installations or additions
to the Premises now existing or constructed on the Premises by VVCCD shall at lease expiration
or termination be deemed to be part of the Premises and shall become, at AVFPD option,
AVFPD’s property free of all liens and claims, except as otherwise provided in this Lease.

b. If AVFPD elects not to assume ownership of all or any Improvements, trade
fixtures, structures, and installations, AVFPD shall so notify VVCCD thirty (30) days prior to
Lease Termination or one hundred eighty (180) days prior to Lease expiration, and VVCCD
shall remove all such Improvements, structures and installations as directed by AVFPD at
VVCCD’s sole cost on or before Lease expiration or termination. If VVCCD fails to remove
any Improvements, structures, and installations as directed, AVFPD shall have the right to
remove the Improvements, structures or installations at VVCCD’s expense.

c. VVCCD shall remove VVCCD owned machines, appliances, equipment (other
than trade fixtures), and other items of personal property by the date of the Lease expiration or
termination. Any items which VVCCD fails to remove will be considered abandoned and
become AVFPD'S property free of all claims and liens, or AVFPD may, at its option, remove the
items at VVCCD’s expense.

d. If any removal of personal property by VVCCD results in damage to the
remaining Improvements on the Premises, VVCCD shall repair all the damage.

e For any necessary removal by either AVFPD or VVCCD which takes place
beyond the Lease expiration or termination, VVCCD shall pay rent to AVFPD at the rate in
effect immediately prior to expiration or termination.

f. Notwithstanding any of the foregoing, if VVCCD desires to dispose of any of its
personal property used in the operation of the Premises upon Lease expiration or termination,
then AVFPD shall have the first right to acquire or purchase the personal property.

37  Unavoidable Delay. If the performance of any act required of VVCCD or AVFPD is
directly prevented or delayed by reason of strikes, lockouts, labor disputes, unusual
governmental delays, acts of God, fire, floods, epidemics, freight embargoes, or other causes
beyond the reasonable control of the party required to perform an act, the party shall be excused
from performing that act for the period equal to the period of the prevention or delay. Provided,
however, this provision shall not apply to obligations to pay rent pursuant to this Lease. If
VVCCD or AVFPD claims the existence of such a delay, the party claiming the delay shall
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notify the other party in writing of such fact within ten (10) days after the beginning of the
claimed delay.

38  Assignment and Subletting. VVCCD shall not assign or transfer the whole or any part
of this Lease or any interest therein, nor permit transfer of the Lease or possession of the
Premises by merger, consolidation or dissolution. (collectively an “Assignment”) without the
prior written consent of AVFPD. No assignment, voluntary or involuntary, in whole or in part of
the lease or any interest therein shall be valid or effective without the prior written consent of
AVFPD which may not be unreasonably withheld.

39  Taxes. VVCCD shall pay and discharge, as and when the same shall become due and
payable without penalty, all real property, personal property, business, transaction privilege,
occupation and occupational licenses taxes, assessment and all other governmental taxes,
impositions and charges of every kind and nature, which at any time during the term of this
Lease shall be or become due and payable by AVFPD or VVCCD and which shall be levied,
assessed or imposed upon the Premises, the Project and/or the Improvements.

SECTION 4: RENT

4.1 Rent.

a. Rent Amount. The regular yearly rent one dollar ($ 1.00) per year (“Rent” or
sometimes “rent”). Nothing in this Lease shall prevent the pre-payment of Rent.

b. Utilities. VVCCD shall be responsible for all costs necessary for all utility
services for the Premises, including, but not limited to, electrical, gas, water and phone services.

c. Additional Consideration for Lease. In addition to the Rent and as part of the
consideration to be provided to AVFPD by VVCCD for lease of the Premises, VVCCD agrees
that, throughout the term of this Lease, AVFPD shall be entitled to use of the Improvements, at
any time that the Improvements are available, at no cost or charge to AVFPD, as shall be further
specified in the Cooperation Agreement.

SECTION 5: DEFAULTS AND REMEDIES

5.1 Default. The occurrence of any one of the following events constitutes a default under
this Lease:

a. Any material breach by VVCCD of any of the covenants, terms, conditions or
obligations set forth in this Lease, including all attachments hereto, if such breach is not cured
within thirty (30) days written notice by AVEPD of such breach. If the breach cannot reasonably
be cured within thirty (30) days, VVCCD shall not be in default if it commences cure within the
thirty (30) day period, and diligently cures the breach within a reasonable period of time.

b. Abandonment of the Premises. Abandonment is herein defined to include, but is
not limited to, any absence by VVCCD from the Premises for one hundred eighty (180)
consecutive days or longer; or
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c. Failure by VVCCD to make any payment of rent hereunder as and when due,
where such failure shall continue for a period of sixty (60) days after written notice thereof;
provided, however, any such notice provided shall be in lieu of, and not in addition to, any notice
required under California Code of Civil Procedure section 1161, as amended.

52  Remedies. If VVCCD is in default, then AVFPD may, at its option, without further
notice or demand upon VVCCD or upon any person claiming rights through VVCCD,
immediately terminate this Lease and all rights of VVCCD and of all persons claiming rights
through VVCCD to the Premises or to possession of this Lease; and AVFPD may enter and take
possession of the Premises.

53 Entry by AVFPD. AVFPD or AVFPD's agents, representatives, or employees shall
have the right, but not the obligation, at any and all reasonable times to enter onto the Premises
for the purpose of inspecting the Premises and the Improvements to determine whether VVCCD
is complying with the terms of this Lease, for the purpose of doing other lawful acts that may be
necessary to protect AVFPD's interest in the Premises, or for the purpose of performing
AVFPD's duties under this Lease, as AVFPD may deem necessary or desirable. VVCCD shall
not be entitled to any abatement in rent upon such entry by AVFPD.

SECTION 6: INSURANCE RISKS/SECURITY

6.1 Indemnity.

a. VVCCD’s Indemnification and Defense Obligations. Except as to any claim or
liability arising from use of the Improvements by AVFPD, and covered by AVFPD’s indemnity
below, VVCCD shall defend, indemnify and hold harmless AVFPD and its departments,
officers, officials, employees and agents from all losses, damages, claims, liabilities and
expenses (including reasonable attorney’s fees) imposed or asserted by reason of: (a) any use,
nonuse or condition of the Premises, the Improvements or any part thereof; (b) any accident,
injury to or death of persons (including workmen) or loss of or damage to property occurring on
or about the Premises or any part thereof; (c) performance of any labor or services or the
furnishings of any materials or other property with respect to the Improvements or the Premises
or any part thereof; or (d) any failure on the part of the VVCCD to clean up any hazardous
materials on the Premises, or to comply with any term of this Lease.

In the event AVFPD its departments, officers, officials, employees and/or agents should
be made a defendant in any action, suit or proceeding brought by reason of any such occurrence
specified in the foregoing paragraph, VVCCD shall, at its own expense, resist and defend such
action. Except to the extent caused by the negligence of AVFPD, its departments, officers,
officials, employees and/or agents if any such action, suit or proceeding should result in a final
judgment against AVFPD, VVCCD shall promptly satisfy and discharge such judgment or shall
cause such judgment to be promptly satisfied and discharged. The obligations of VVCCD under
this Section 6.1 arising by reason of any such occurrence taking place while this Lease is in
effect shall survive any termination or other form of cancellation of this Lease.

b. AVFPD'’s Indemnification and Defense Obligations. AVFPD shall defend,
indemnify and hold harmless VVCCD and its departments, officers, officials, employees and
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agents from all losses, damages, claims, liabilities and expenses (including reasonable attorney’s
fees) imposed upon or asserted by reason of: (a) any use of the Improvements by AVFPD, or
condition on the Premises caused by AVFPD; (b) any accident, injury to or death of persons or
loss of or damage to property as a result of AVFPD’s use of the Improvements; or (c) any failure
on the part of AVFPD to clean up any hazardous materials generated during any use of the
Improvements by AVFPD, or to comply with any term of this Lease.

In the event VVCCD, its departments, officers, officials, employees and/or agents should
be made a defendant in any action, suit or proceeding brought by reason of any such occurrence
specified in the foregoing paragraph, AVFPD shall, at its own expense, resist and defend such
action. Except to the extent caused by the negligence of VVCCD, its departments, officers,
officials, employees and agents if any such action, suit or proceeding should result in a final
judgment against VVCCD, AVFPD shall promptly satisfy and discharge such judgment or shall
cause such judgment to be promptly satisfied and discharged. The obligations of AVFPD under
this Section 6.1 arising by reason of any such occurrence taking place while this Lease is in
effect shall survive any termination or other form of cancellation of this Lease.

6.2 Insurance.

a. General Liability Insurance to be Provided by VVCCD. VVCCD shall provide
and maintain in full force and effect throughout the term of this Lease, liability and property
damage insurance from an insurer licensed to transact business in California with coverage
amounts of not less than Two Million Dollars ($2,000,000) per occurrence and Ten Million
Dollars ($10,000,000) aggregate; or, an adequately funded self insurance program for such
liability and damage claims which complies with all applicable laws, rules and regulations.
VVCCD shall name AVFPD as an additional insured under such policy. Such policy shall be
primary and non-contributory as respects any insurance carried by AVFPD. The insurer shall
waive all rights of subrogation against AVFPD. VVCCD shall provide evidence, satisfactory to
AVFPD, of the insurance required herein within ten (10) days of the Effective Date.

b. AVFPD Insurance Requirements. AVFPD shall provide and maintain in full
force insurance as shall be required by VVCCD’s adopted procedure for use of the
Improvements, and any other insurance as determined necessary by AVFPD.

c. Workers Compensation and Employers Liability Insurance. VVCCD shall
provide and maintain in full force during the term of the lease: (i) Workers” Compensation
Insurance which shall cover claims under workers’ or workmen’s compensation, disability
benefit and other similar employee benefit acts may be liable; (ii) Employer’s Liability Insurance
which shall cover bodily injury (including death) by accident or disease to any employee that
arises out of the employee’s employment. The Employer’s Liability Insurance required
hereunder may be obtained as a separate policy of insurance or as an additional coverage under
the Workers’ Compensation Insurance required to be obtained and maintained hereunder.

d. Notice of Claims. Notice of any possible injury, loss or damage, or dangerous

condition of public property, which may involve the other Party, must be given immediately by
the Party aware of such an occurrence to the other Party. Written notice of any such possible
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injury, loss or damage or dangerous condition of public property shall be provided within forty-
eight (48) hours of any notice provided orally.

e. Minimum Insurance Coverage Amounts. The minimum insurance coverage
amounts described in this Section 6.2 shall be subject to adjustment every three years based upon
a review by AVFPD’s risk manager, or equivalent staff person, in his or her reasonable
judgment.

f. Contractor Insurance & Indemnification. During the entire term of this Lease,
VVCCD shall require any and all contractors providing work or services on the Premises or to
the Improvements to obtain and maintain insurance coverage sufficient to cover the risk involved
in completing the contracted work or services, as determined by VVCCD, or as required by law.
VVCCD shall require that all contractors providing work or services on the Premises or to the
Improvements under contract with VVCCD provide for indemnification of AVFPD to the same
extent as indemnification is provided to VVCCD under such contracts, and shall require addition
of AVFPD as an additional insured under the contractor’s required insurance policies.

g Third Party Insurance & Indemnification. VVCCD shall require that all third
parties utilizing the Improvements for training or other purposes shall obtain insurance coverage
sufficient to cover the risk involved in such activities, and shall require that AVFPD be added as
an additional insured under such insurance policies. If VVCCD shall require that such third
parties execute an indemnification and release from liability, such indemnification and release
shall apply to AVFPD to the same extent as it applies to VVCCD.

6.3 Waste, Damage, or Destruction. VVCCD agrees not to commit or suffer to be
committed any waste or injury or any public or private nuisance, to keep the Premises clean and
clear of refuse and obstructions. VVCCD shall not use or permit use of the Premises for any

unlawful purpose.

6.4 Eminent Domain. In the event that the whole or substantial part of the Premises shall be
acquired or condemned by eminent domain for a public or quasi-public use or purpose, this
Lease shall terminate. The date of termination pursuant to the exercise of eminent domain
authority by a governmental entity shall be the date on which title vests in said governmental
entity. An award for condemnation, if any, shall be paid first to the VVCCD so that the VVCCD
may satisfy any construction financing obtained by VVCCD for the Improvements. AVFPD
shall be entitled to the remainder of any condemnation award.

6.5 Hazardous Materials.

a. VVCCD covenants that it will not store, handle, use, transport or dispose of
Hazardous Materials on the Premises. As used in this Lease, "Hazardous Materials” means any
chemical, substance or material which is now or becomes in the future listed, defined or
regulated in any manner by any Environmental Law based upon, directly or indirectly, its
properties or effects. As used in this preceding sentence, "Environmental Law" means any
federal, state or local environmental, health and/or safety-related laws, regulations, standards,
decisions of the courts, permits or permit conditions, currently existing or as amended or adopted
in the future which are or become applicable to the VVCCD or the Leased Property. In the event
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any Hazardous Materials are stored, handled, used or transported on the Premises, VVCCD
agrees to fully to comply with all applicable federal, state, and local laws, rules, regulations,
orders, decisions and ordinances (hereinafter referred to as "Hazardous Materials Standards™)
concerning Hazardous Materials.

b. Notwithstanding anything else contained in this Lease and to the extent permitted
by law, in case of a breach of the obligations contained in this Section 6.5, VVCCD agrees to
assume liability for, defend and save and hold harmless AVFPD, pursuant to VVCCD’s
indemnification and defense requirements set forth in Section 6.1(a) above, from and against any
and all injuries to any person, including wrongful death, and damage to property, including
without limitation, property of or managed by AVFPD and VVCCD, and all related expenses,
including without limitation attorneys' fees, investigators' fees and litigation expenses, resulting
in whole or in part from VVCCD's failure to comply with any Hazardous Materials Standards
issued by any governmental authority concerning Hazardous Materials. VVCCD agrees to
reimburse AVFPD for all costs of any kind incurred as a result of the VVCCD's failure to
comply with this Section 6.5, including, but not limited to, fines, penalties, clean-up and disposal
costs, and legal costs incurred as a result of VVCCD's storage, handling, use, transporting, or
disposing of Hazardous Materials on the Premises.

SECTION 7: GENERAL PROVISIONS

7.1 Notices.

a. Notice. Any notice required or permitted to be given hereunder shall be in
writing and may be served personally or by United States mail, postage prepaid, addressed to
VVCCD; and to AVFPD as follows:

VVCCD: AVFPD:

Any party entitled or required to receive notice under this Lease may by like notice
designate a different address to which notices shall be sent.

7.2 Partial Invalidity. If any term, covenant, condition, or provision of this Lease is found
invalid, void, or unenforceable by a court of competent jurisdiction, the remaining provisions
will remain in full force and effect.

73 Legal Fees. In the event of any litigation regarding this Lease, the prevailing party shall
be entitled to an award of reasonable legal costs, including court and attorneys' fees.

74  Number and Gender. Words of any gender used in this Lease shall include any other
gender, and words in the singular number shall include the plural, when the tense requires.

7.5  Captions. The Lease Basic Terms outline, section headings, and captions for various
articles and paragraphs shall not be held to define, limit, augment, or describe the scope, content,
or intent of any or all parts of this Lease. The numbers of the paragraphs and pages of this Lease
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may not be consecutive. Such lack of consecutive numbers is intentional and shall have no
effect on the enforceability of this Lease.

7.6 Time is of Essence; Provisions Binding on Successors. Time is of the essence of all of
the terms, covenants, and conditions of this Lease, and, except as otherwise provided in this
Lease, all of the terms, covenants, and conditions of this Lease shall apply to, benefit, and bind
the successors and assigns of the Parties, jointly and individually.

77  Succession of AVFPD. In the event that AVFPD becomes subsidiary to or a department
of the Town of Apple Valley, or any other public entity, this Lease shall survive and the agency
or entity taking over will be a successor and assume all responsibilities of AVFPD. In the event
AVEPD or the Town of Apple Valley elect to contract for fire related services with another
agency or company, the terms Lease and associated agreements, if any, may be renegotiated as
initiated by VVCCD.

78  AVFPD Right of First Refusal If VVCCD desires to dispose of its interest in this
Lease, together with any of its interest in Improvements, trade fixtures, and furnishings owned
by VVCCD on the Premises, AVFPD shall be given the first right to purchase said interest and
Improvements at a mutually agreeable price. If AVFPD does not exercise such right to purchase
within thirty (30) days VVCCD shall not then sell or offer to sell its interest at a lower price
without first reoffering to AVFPD the right to purchase at such lower price. This provision and
any right of VVCCD to dispose of any interest in this Lease or the Improvements is subject to
and does not in any way alter the limitations on assignment and subletting contained in Section
3.8 of this Lease.

79  Related District Board Actions. By entering into this Lease, VVCCD is not obligating
itself to any other governmental agent, board, commission, or agency with regard to any other
discretionary action relating to development or operation of the Premises. Discretionary action
includes but is not limited to environmental clearances, or any other governmental agency
approvals which may be required for the development and operation of the Premises.

7.10 Cooperation With State Chancellor’s Office and Other Jurisdictions. The Parties
acknowledge this Lease may be reviewed and require approval from jurisdictions such as the
State Chancellor’s Office of the California Community Colleges, including its Administration
and Fiscal Policy Division. Parties agree to cooperate with said jurisdictions and amend or
revise this Lease as necessary in regards to the ability to procure State funding for development
or use.

711 Termination. The current conditions, restrictions, environmentals of the Property are
assumed to provide for the feasible development of the Project. The Parties acknowledge that
this Lease may be terminated upon thirty (30) days written notice by either Party between the
time this Lease is signed and the Notice to Proceed to begin construction on the Project, should
changed or unforeseen conditions of, on, or under the Property be discovered, or through CEQA
compliance, review and requirements by the Division of the State Architect, or review by the
State Chancellor’s Office, or any other entity of which create circumstances which make the
Project impractical or economically unfeasible or which place additional costs or risks on either

party, or should the State Chancellor’s Office require any change(s) to this Lease which either of

Ground Lease -12-




the Parties determine to be unacceptable. The cancellation of the Lease based upon the above
circumstances will result in no penalties or damages to any parties.

7.12  Nondiscrimination. VVCCD herein covenants by and for itself and its assigns, and all
persons claiming under or through VVCCD, that this Lease is made and accepted upon and
subject to the following conditions: that there shall be no discrimination against or segregation
of any person or group of persons on account of race, color, creed, religion, sex, marital status,
national origin, or ancestry in the use, occupancy, tenure, or enjoyment of the Premises nor shall
the VVCCD, itself, or any person claiming under or through VVCCD, establish or permit any
such practice or practices of discrimination or segregation.

7.13  Waiver or Modification. No waiver by a Party hereto at any time of any of the terms,
conditions, or covenants of this Lease shall constitute a waiver at any time thereafter of the same
or any other term, condition, or covenant of this Lease.

7.14 Relationship. Nothing contained in this Lease shall be deemed or construed by the
Parties or by any third Person to create the relationship of principal and agent, or of partnership
or joint venture, or of any association between VVCCD and AVFPD, and none of the provisions
contained in this Lease or any acts of the Parties shall be deemed to create any relationship other
than lessor and lessee between VVCCD and AVFPD, nor shall this Lease be construed, except as
expressly provided, to authorize either to act as agent for the other.

7.15 Memorandum of Lease. Concurrently with the execution and delivery of this Lease, the
Parties will execute, acknowledge and record a memorandum of this Lease in a form suitable for,
recordation, a form of which is attached hereto.

7.16 Counterparts. This Lease may be executed in one or more counterparts, each of which
shall constitute an original.

7.17 Applicable Law. This Lease shall be interpreted in accordance with the laws of the State
of California. If any action is brought to interpret or enforce any term of this Lease, the action
shall be brought in a state or federal court situated in the County of San Bernardino.

7.18 Conflicting Terms. In the case of any conflict between the terms of this Lease, any
exhibits attached to this Lease or the MOU, the terms of this Lease shall govern.

7.19 Incorporation of Recitals. The Recitals set forth above are true and correct and are
incorporated into this Lease as though fully set forth herein.
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SECTION 8: SIGNATURES

8.1  Signature Page.

IN WITNESS OF this Lease, this Lease agreement is executed by AVFPD, acting by and
through its Superintendent, and by VVCCD, acting by and through its lawfully authorized
officers.

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT:

Date:

By:

Its:

APPROVED AS TO FORM this day of , 20

STUTZ ARTIANO SHINOFF & HOLTZ

By:

APPLE VALLEY FIRE PROTECTION DISTRICT:

Date:

By:

Its:
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SECTION 9: EXHIBITS

9.1 Legal Description.
92 Parcel Map(s).
93 General Development Plan.

The General Development Plan consists of all materials which are part of development

approval, including, but not limited to, the following:

a. Design Build Contract

b. Administration of Project

c. Construction Documents

d. Reimbursement for Specific Site Work
e. Project Management

f. Cooperation Agreement

g CEQA Evaluation

94 Memorandum of Lease
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9.1 ATTACHMENT
Legal Description

The Premises consists of a portion of Assessor Parcel Number 0463-2315900, consisting of
9.83 acres as further depicted in the attached site plan. The Premises shall be further
described in a metes and bounds legal description to be prepared by VVCCD and
submitted to AVFPD for review and approval. Once approved in writing by AVFPD, the
metes and bounds legal description shall be attached to this Lease and incorporated herein.
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9.2 ATTACHMENT
Parcel Map(s)
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93 ATTACHMENT
General Development Plan

[To be attached following approval by all applicable local, state and federal agencies, including
the AVFPD.]
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MEMORANDUM OF GROUND LEASE

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

SPACE ABOVE THIS LINE FOR RECORDER'S USE
MEMORANDUM OF GROUND LEASE

This MEMORANDUM OF GROUND LEASE ("Lease Memorandum") is effective as of

, 2009 by and between the Victor Valley Community College District

(*“VVCCD™) and the Apple Valley Fire Protection District (“AVFPD”). VVCCD and AVFPD
are sometimes referred to herein, collectively, as the “Parties” pursuant to the following:

RECITALS

A. As part of its Capital Improvement Plan under Bond Measure JJ, on or about
December 9, 2008 the VVCCD Board of Trustees authorized the issuance of a Request for
Proposal on a public work of improvement for a Public Safety Training Center through the
design-build delivery method under Education Code section 81700, et seq (the “Project”).

B. On December 17, 2008, VVCCD published a Request for Proposal for the design-
build delivery of a Public Safety Training Center. VVCCD is in the evaluation process to select
and award a design-build contract based on “best value.”

C. VVCCD has been working towards the delivery of a Public Safety Training
Center to be potentially located at the Northwest corner of Navajo Road and Johnson Road in the
Town of Apple Valley (APN #0463-2315900) (the “Property”). AVFPD owns the Property in
fee after a quit claim transfer from WalMart with a covenant for use for fire “training purposes.”

D. The Parties agree it is in the best interests of their respective citizens and fire and
safety personnel for VVCCD to develop and operate a Public Safety Training Center on a
portion of the Property (the “Premises™).

E. The Parties executed that certain Memorandum of Understanding for Acquisition,
Development and Use of a Public Training Center on April 14, 2009 (the “MOU”). Among
other terms, the MOU includes a requirement that the Parties enter into a written lease for the

Premises.

Ground Lease -19-



F. The Parties desire to define the terms and conditions under which the AVFPD
will lease the Premises to VVCCD and under which the Project is to be designed, constructed,
financed, operated, and maintained by VVCCD.

G. VVCCD has an approved budget for the capital improvements and cost of
construction for the Project, development, furnishings, and equipment through the passage of
Measure JJ, contingent upon funds actually becoming available through means of public finance.

H. Education Code section 81003 authorizes community college districts such as the
VVCCD to build campus facilities on public property not owned by VVCCD.

L Education Code section 81522 authorizes the VVCCD to lease land for a term
extending to the expected duration of use of the property.

J. Health and Safety Code section 13861 authorizes AVFPD to acquire any property
within the jurisdiction of the AVFPD and to create a leasehold interest in property for the benefit
of the AVFPD.

K. Wal-Mart Stores East, LP, has acknowledged and agreed the intended use of the
property, including the possible use for general education coursework, is acceptable and
consistent with the terms contained in the Agreement for Donation of Real Property between
AVFPD and Wal-Mart Stores East, LP, dated November 14, 2007.

L. AVFPD desires to lease the Premises to VVCCD, and VVCCD desires to lease
the Premises from AVFPD for the purpose of development in accordance with the agreement of
the Parties as set forth in this Lease.

M. Capitalized terms not defined herein shall have the meaning given to them in the
Ground Lease.

NOW, THEREFORE, the Parties agree as follows:

1. Lease of Premises. The Premises is a portion of that certain real property located
at the Northwest corner of Navajo Road and Johnson Road in the Town of Apple Valley,
California (APN #0463-2315900) consisting of approximately 9.83 acres.

2. Term Commencement Date. The Effective Date as provided by the Ground
Lease.

3. Term Expiration Date. Ninety-nine (99) years from Effective Date.

4 Permitted Use. The Premises is to be used for development of the Public Safety
Training Center in accordance with the General Development Plan as provided in Section 9.3,
and the terms of the Lease.

5. Purpose of This Lease Memorandum. This Lease Memorandum is executed for
the purpose of being recorded in order to give notice of the Ground Lease. This Lease
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Memorandum is not a complete summary of the terms and conditions of the Ground Lease and is
subject to, and shall not be used to interpret or modify, the Ground Lease.

The parties hereto have entered into this Memorandum of Ground Lease effective as of
the date first written above.
VICTOR VALLEY COMMUNITY COLLEGE DISTRICT:

Date:

By:

Its:

APPROVED AS TO FORM this day of , 20

STUTZ ARTIANO SHINOFF & HOLTZ

By:.

APPLE VALLEY FIRE PROTECTION DISTRICT:

Date:

By:

Its:
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Meeting Date: August 11, 2009 ftem Number: 10.3

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT X _BOARD ACTION ___BOARD INFORMATION (no action required) ___

TOPIC: AGREEMENT — DUDEK

SUBMITTED BY: Al McQuilkin, Program Director, gkkworks
RECOMMENDED BY: GH Javaheripour 4@& e >
APPROVED BY: Robert Silverman QJ&S})

Description/Background:

The District wishes to enter into an agreement with DUDEK (Environmental Consultant) to provide
environmental consulting services related to District implementation of Bond Measure JJ related
projects to assure compliance with the requirements of the California Environmental Quality Act
(CEQA).

Need:
Bond Measure JJ provides funding to the District to construct an Eastside Center, a Westside Center,
update main campus facilities. An Environmental Consulting firm is needed to assure that processing

and adoption of Bond Measure JJ project plans and construction activities comply with the
requirements of the California Environmental Quality Act (CEQA).

Fiscal Impact: Not to exceed $500,000.00, Locally Bond Funded.

Recommended Action:
It is recommended that the Board of Trustees approve the agreement with DUDEK in the amount not to

exceed $500,000.00 for environmental consulting services {o complete the work as described in the
agreement. This agreement is for the period of August 12, 2009 through June 30, 2010.

Legal Review: YES X NOT APPLICABLE___

Reference for Agenda: YES X NO___




AGREEMENT BETWEEN
VICTOR VALLEY COMMUNITY COLLEGE DISTRICT
AND
DUDEK

This Agreement (“Agreement”), made this 11th day of August, 2008, by and between the
VICTOR VALLEY COMMUNITY COLLEGE DISTRICT, duly organized and existing under and
by virtue of the laws of the State of California ("DISTRICT", and Dudek, a California
Corporation, ("CONSULTANT") with reference to the following facts which are acknowledged by
each party as true and correct:

RECITALS

A, DISTRICT is a public entity, formed and existing pursuant to the provisions of the
California Government and Education Codes.

B. DISTRICT is authorized to enter into consultant agreements for professional
services under the provisions of California Government Code section 53060.

C. DISTRICT desires or is in need of as-needed and ongoing professional
environmental consulting and traffic engineering services.

D. CONSULTANT has special knowledge, experience and facilities for providing the
above professional services.

E. DISTRICT now desires to retain CONSULTANT to accomplish the above design
or engineering services, and CONSULTANT is willing to be so retained pursuant to the terms
and conditions of this Agreement.

AGREEMENT
NOW, THEREFORE, it is agreed by and between the parties as follows:

OPERATIVE PROVISIONS

1. RESPONSIBILITIES OF CONSULTANT

1.1 CONSULTANT shall undertake to carry on the scope of services as listed in the
attached Scope of Services {refer to Exhibit “A”), which is attached to and made a part of this
Agreement. To the extent the provisions of Exhibit "A” are ambiguous in relation to the
provisions of this Agreement, inconsistent with the provisions of this Agreement, or expand
upon the provisions of this Agreement, the provisions of this Agreement shall take precedence
and the provisions of Exhibit “A” shall not apply. These dutles may be adjusted from time to
time as agreed upon in writing by CONSULTANT and DISTRICT. Any additional services
authorized by DISTRICT shall be subject to all terms and conditions of this Agreement, except
as maodified in writing in accordance with Section 24,

1.2  Representations. CONSULTANT will perform the services set out in this
Agreement, as contemplaled herein, in an efficient, timely, and professional manner, and in
accordance with generally accepted standards for performing similar services. 1t is understood



that DISTRICT, in entering into this Agreement, is relying on CONSULTANT's representations
for quality and professional work performed in a timely manner, and CONSULTANT shall
perform in accordance with those representations and standards.

1.3. Monthly Written Reports. The assigned Project Manager of CONSULTANT shall
prepare and submit to DISTRICT a monthly written report specifying the activities of
CONSULTANT pursuant to this Agreement. CONSULTANT shall prepare the monthly written
report in a format acceptable to the DISTRICT. CONSULTANT shall submit the monthly written
report to the DISTRICT by the second Friday of each month.

2. ADMINISTRATION OF AGREEMENT

2.1 DISTRICT appoints its President, or his designee, to administer DISTRICT's
rights under this Agreement, and to review the work performed by CONSULTANT pursuant to
the scope of services.

2.2 CONSULTANT shall keep the DISTRICT, or his designee or designees, fuly
informed as to the progress of the work and shall submit to DISTRICT such oral and written
reports as DISTRICT may specify.

2.3 This Agreement shall be administered on behalf of the parties hereto, and any
notice desired or required to be sent to a party hereunder shall be addressed, as follows:

For DISTRICT: Robert Silverman, Ph.D.

Address: Victor Valley Community College District
18422 Bear Valley Road
Victorville, CA 82395

Phone: {760) 245-4271
Facsimile: {760) 245-8019
E-Mail silvermanr@vvc,edu

For CONSULTANT: Frank Dudek

President
CONSULTANT: DUDEK
Address: 605 Third Street
Encinitas, CA 92024
FPhone: (760) 479-4227
Facsimile: {760) 832-0164
E-Mail fdudek@dudek.com

3. TERM

3.1 The term of this Agreement shall be from August 12, 2008 until June 30, 2010

32 Time is of the essence for this Agreement and each provision of this Agreement,
unless otherwise specified in this Agreement.

4. PAYMENT TO CONSULTANT
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4.1 Consideration. In  consideration of the services 1o be performed by
CONSULTANT for the DISTRICT as set forth in Section 1, the DISTRICT agrees to pay
CONSULTANT the sum of not-to-exceed Five Hundred Thousand Dollars ($_500,000 00).

472  Additional Services. If DISTRICT desires any additional services ("Additional
Services”), CONSULTANT may, upon written request by the DISTRICT, furnish a proposal
including an itemized statement of the estimated cost of the Additional Services thereof, and the
DISTRICT may modify or alter the proposal, or may reject the proposal in its entirety, at its sole
discretion, or may direct the submission of a new proposal which may be accepted, altered or
rejected.  Upon the written approval of any Additional Services including costs by
CONSULTANT and DISTRICT, CONSULTANT shall perform the Additional Services and
DISTRICT will pay to CONSULTANT the cost of the Additional Services as agreed in writing.
All money due for Additional Services shall be supported by a detailed statement of
CONSULTANT showing the basis of said claims, and certified by proper cofficers of
CONSULTANT.

4.3 Payments. Payment of CONSULTANT's fee shall be made in accordance with
DISTRICT's normal schedule for issuance of checks. CONSULTANT agrees and
acknowledges that it is CONSULTANT's sole responsibility to report as income all
compensation received from DISTRICT, and to make the requisite tax filings and payments to
the appropriate federal, state and local tax authorities. CONSULTANT shall submit monthly
billing invoices for basic services, as defined in Exhibit A, and authorized Additional Services, if
any, performed or incurred in the immediately prior month.

5. STATUS OF CONSULTANT

51 Independent Contractor. It is understood and agreed that DISTRICT is
interested only in the results obtained from service hereunder and that CONSULTANT shall
perform as an independent contractor with sole control of the manner and means of performing
the services required under this Agreement. CONSULTANT shall complete this Agreement
according to its own methods of work which shall be in the exclusive charge and control of
CONSULTANT and which shail not be subject to control or supervision by the DISTRICT,
except as to the results of the work. CONSULTANT s, for all purposes arising out of this
Agreement, an independent contractor, and neither CONSULTANT, nor its employees, agents,
or representatives shall be deemed an employee of the DISTRICT for any purpose.

52 Employee Benefits. CONSULTANT shall be responsible for all salaries,
payments, insurance and benefits for all of its officers, agents, representatives and employees
in performing services pursuant to this Agreement. [t is expressly understood and agreed that
CONSULTANT and its employees, agents, and representatives shall in no event be entitled to
any DISTRICT benefits to which DISTRICT empicyees are entitled, including, but not limited to,
overtime, retirement benefits, insurance, vacation, worker's compensation, sick or injury leave or
other benefits.

53  Workers' Compensation Insurance. CONSULTANT agrees io procure and
maintain i full force and effect Workers' Compensation Insurance covering its employess and
agents while these persons are participating in the activities hereunder, as provided in Section
5.1.2 of this Agreement.

5.4 Prevailing Wages. Pursuant to provisions of section 1773 of the Labor Code of
the State of California, the City Council has obtained the general prevailing rate of per diem




wages and the general rate for holiday and overtime work in this locality for each craft,
classification, or type of workman needed o execute this Agreement, from the Direclor of the
Department of Industrial Relations. These rates are on file with the City Clerk. Copies may be
obtained at cost at the City Clerk's office. CONSULTANT shall post a copy of such rates at their
office and shall pay the adopted prevailing wage rates as a minimum. If applicable,
CONSULTANT shall comply with the provisions of sections 1773.8, 1775, 1776, 1777.5, 1777.6,
and 1813 of the Labor Code and any other applicable laws.

Pursuant to the provisions of section 1775 of the Labor Code, CONSULTANT
shall forfeit to DISTRICT, as a penalty, the sum of fifty dollars ($50.00) for each calendar day, or
poriion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated
prevailing rates for any work done under this Agreement, by him or by any sub-consuitant under
him, in violation of the provisions of this Agreement.

6. INSURANCE

CONSULTANT shall not begin the services under this Agreement untll it has: (a}
obtained, and upon the DISTRICT's request, provided to the DISTRICT, insurance certificates
reflecting evidence of all insurance required in this Section 6, however, DISTRICT reserves the
right to request, and CONSULTANT shall submit, copies of any policy upon reasonable request
by DISTRICT; (b) obtained DISTRICT approval of each company or companies as required by
Section 6; and (c) confirmed that all policies contain the specific provisions required in Section
8.

8.1 Types of Insurance. At all times during the term of this Agreement,
CONSULTANT shall maintain insurance coverage as follows:

6.1.1 Commercial General __ Liability. Commercial General Liability
(CGL) Insurance written on an occurrence basis to protect CONSULTANT and
DISTRICT against liability or claims of liability which may arise out of this Agreement in
the amount of One Million Dollars ($1,000,000) per occurrence and subject to an annual
aggregate of One Million Dollars ($1,000,000). There shall be no endorsement or
modification of the CGL limiting the scope of coverage for either insured vs. insured
claims or contractual liability.

8.1.2 Workers' Compensation. For all of CONSULTANT's employees who are
subject to this Agreement and to the extent required by applicable state or federal law,
CONSULTANT shall keep in full force and effect & Workers' Compensation policy. That
policy shall provide employers' liability coverage as required by applicable state and/or
federal Workers’ Compensation laws, and CONSULTANT shall provide an endorsement
that the insurer waives the right of subrogation against the DISTRICT and its respective
elected officials, officers, employees, agents and representatives. In the event a claim
under the provisions of the California Workers' Compensation Act is filed against
DISTRICT by z bona fide employee of CONSULTANT participating under this
Agreement, CONSULTANT agrees to defend and indemnify the DISTRICT from such
claim.

6.1.3 Professional Ligbility. For all of CONSULTANT's employees who are
subject to this Agreement, CONSULTANT shall keep in full force and effect Professional
Liability coverage for professional liability with a limit of One Million Doilars ($1,000,000)
per claim and One Million Dollars (81,000,000) annual aggregate. CONSULTANT shall




ensure both that: (1) the policy retroactive date is on or before the date of
commencement of services under this Agreement; and (2] the policy will be maintained
in force for a period of four years after termination of this Agreement or substantial
completion of services under this Agreement, whichever occurs last. CONSULTANT
agrees that for the time period defined above, there will be no changes or endorsements
to the policy that increase the DISTRICT's exposure tc loss.

62 Insurer Reguirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that are rated "A-" and “V"
or better by the A.M. Best Key Rating Guide, and are licensed to do business in the State of
California. DISTRICT will accept insurance provided by non-admitted “surplus lines” carriers
only if the carrier is authorized to do business in the State of California.

6.3  Deductibles. All deductivles on any policy shall be the responsibility of
CONSULTANT and shall be disclosed to DISTRICT at the time the evidence of insurance is
provided.

6.4 Specific Provisions Required. Each policy required under this Section 6 shall
expressly provide, and an endorsement shall be submitied to DISTRICT, that: (a) the policies
are primary and non-contributory to any insurance that may be carried by DISTRICT; and (b)
DISTRICT is entitled to thirty (30) days’ prior written notice (10 days for cancellation due to non-
payment of premium) of cancellation, material reduction, or non-renewal of the policy or policies.
Additionally, the CGL and Workers' Compensation policies shall expressly provide, and an
endorsement shall be submitted to DISTRICT, that the DISTRICT and its respective officers and
employees are additional insureds under the policy.

6.5 Indemnity Not Limited by Insurance. CONSULTANT's liabilities, including, but
not limited to, CONSULTANT’s indemnity and defense obligations under this Agreement, shali
not be deemed limited in any way to the insurance coverage required herein. Maintenance of
specified insurance coverage is a material element of this Agreement, and CONSULTANT's
failure to maintain or renew coverage or to provide evidence of renewal during the term of this
Agreement may be treated as a material breach of contract by DISTRICT.

7. AUDIT AND INSPECTION OF RECORDS

At any time during CONSULTANT's normal business hours and as often as DISTRICT
may deem necessary, and upon reasonable notice, CONSULTANT shall make available to
DISTRICT, or any of its duly authorized representatives, for examination, audit, excerpt, copying
or transcribing, all data, records, investigation reports and all other materials respecting matters
covered by this Agreement. CONSULTANT will permit DISTRICT to audit and to make audits of
all invoices, materials, payrolls, records of personnel and other data related to all matters
covered by this Agreement. All material referenced in this Section, including all pertinent cost
accounting, financial records, and proprietary data, must be kept and maintained by
CONSULTANT for a period of at least four (4) years, or for the period required by law,
whichever is greater, after completion of CONSULTANT's performance hereunder, unless
DISTRICT s written permission is given to dispose of same prior to that time.

8. CONFIDENTIALITY AND USE OF INFORMATION

8.1 Except as otherwise provided by law, all reports, communications, documents
and information obtained or prepared by CONSULTANT respecting matters covered by this
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Agreement shall not be published without prior written consent of DISTRICT, nor shall
CONSULTANT issue any news releases or publish information relating to its services hereunder
without the prior written consent of the DISTRICT. CONSULTANT shall hold in trust for the
DISTRICT, and shall not disclose to any person, any confidential information. Confidential
information is information which is related to the DISTRICT's research, development, trade
secrets and business affairs, but does not include information which is generally known or gasily
ascertainable by nonparties through available public documentation.

8.2 CONSULTANT shall advise DISTRICT of any and all materials used, or
recommended for use, by CONSULTANT to achieve the project goals that are subject to any
copyright restrictions or requirements. In the event CONSULTANT shall fail to so advise
DISTRICT and, as a result of the use of any programs or materials developed by
CONSULTANT under this Agreement, DISTRICT should be found in violation of any copyright
restrictions or requirements, CONSULTANT agrees to indemnify and hold harmless DISTRICT
against any action or claim brought by the copyright holder.

8.3 Ownership of Records. All records created by the CONSULTANT shall become
the property of the DISTRICT and shall be subject to state law and DISTRICT policies
governing privacy and access to files. The DISTRICT shall have access to and the right to
examine all books, documents, papers and records of the CONSULTANT involving transactions
and work related to this Agreement. The CONSULTANT shall retain all copies of records for a
period of five (B) years from the date of final payment.

9. NOTICE

All notices or demands to be given under this Agreement by either parly {o the other
shall be in writing and given either by: {a) personal service, (b) by U.S. Mail, mailed either by
certified mail, return receipt requested, with postage prepaid and addressed fo the parly 1o
whom the notice is directed, or {¢) via facsimile transmission {with proof of confirmation by
sender). Service shall be considered given when received if personally served or, if mailed, two
days after deposit in the United States Mail by certified mall, return receipt requested. The
address to which notices or demands may be given by either party may be changed by written
notice given in accordance with the notice provisions of this section. At the date of this
Agreement, the addresses of the parties are as set forth in Section 2 above.

10. TERMINATION FOR CAUSE

10.1  DISTRICT may terminate this Agreement upon giving of written notice of
intention to terminate for cause. Cause shall include: (a) a material violation of any of the
covenants, agreements, or stipulations of this Agreement by CONSULTANT, (b)
CONSULTANT, through any cause, failing to fuffill in a timely and proper manner its obligations
under this Agreement, (c} any act by CONSULTANT exposing DISTRICT to liability to others for
personal injury or property damage, or {d)} # CONSULTANT is adjudged bankrupt,
CONSULTANT makes a general assignment for the benefit of creditors, or a receiver is
appointed on account of CONSULTANT's insolvency. Whritten notice by DISTRICT of
termination for cause shall contain the reasons for such intention to terminate and shall specify
the effective date thereof. Unless prior to the effective date of the termination for cause the
condition or violation shall cease, or satisfactory arrangements for the correction thereof be
made, this Agreement shall cease and terminate on the effective date specified in the written
notice by DISTRICT.
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10.2  In the event of such fermination, CONSULTANT shall be paid the reasonabie
value of satisfactory services rendered up to the date of receipt of the notice of termination in
accordance with this Agreement, less any paymenis theretofore made, as determined by
DISTRICT, not to exceed the amount payable herein, and CONSULTANT expressly waives any
and all claims for damages or compensation arising under this Agreement in the event of such
termination, except as set forth herein.

11, TERMINATION FOR CONVENIENCE OF DISTRICT

11.1  DISTRICT may terminate this Agreement at any time and for any reason by
giving wrilten notice to CONSULTANT of such termination, and specifying the effective date
thereof, at least fifteen (15) days prior to the effective date.

11.2  If the Agreement is terminated as provided in this Section, CONSULTANT shall
he entitled to receive compensation for any satisfactory work completed up to the receipt by
CONSULTANT of notice of termination, less any payments theretofore made and not to exceed
the amount payable herein, and for satisfactory work completed between the receipt of notice of
termination and the effective date of termination pursuant to a specific request by DISTRICT for
the performance of such work.

12. PERFORMANCE AFTER TERMINATION

Upon termination of this Agreement as provided herein, CONSULTANT shall, within
such reasonable time period as may be directed by DISTRICT, complete those items of work
which are in various stages of compietion and which City Manager determines are necessary to
be completed by CONSULTANT to allow the project to be completed in a timely, logical, and
orderly manner. Upon termination, all finished or unfinished documents, data, studies, surveys,
drawings, models, photographs, reports, and other materials prepared by CONSULTANT shall
be delivered, upon request, as property of DISTRICT.

13. DEFENSE AND INDEMNIFICATION

13.1 Indemnity for Professional Liability. Except for the sole negligence or willful
misconduct of DISTRICT, CONSULTANT shall, to the fullest extent permilted by law, hold
harmless, protect, defend (with attorneys approved by DISTRICT) and indemnify the DISTRICT,
its council and each member thereof, its officers, employees, representatives and their
successors and assigns from and against all losses, liabilities, claims, suit, damage, expenses,
cost, including reasonable attorney's fees and costs, and expert costs and investigation
expenses, caused in whole or in part by the negligent, reckless or wrongful acts, errors or
omissions of CONSULTANT in the performance of the professional services under this
Agreement and those of CONSULTANT's sub-consultants or anyone for whom CONSULTANT
is liable regardless of whether or not such claim, loss or liability is caused in part by a party
indemnified hereunder.

13,2  Indemnity for Cther than Professional Liability. With respect to operations other
than the performance of the professional services under this Agreement, CONSULTANT shall,
to the fullest extent permiited by law, hold harmiess, protect, defend (with atiorneys approved by
DISTRICT} and indemnify the DISTRICT, its council, and each member thereof, its officers,
agents, employees, representatives, and their successors and assigns, from and against any
and all losses, liabilities, claims, suit damage, expenses and costs including reasonable
attorney's fees and costs, and expert costs and investigation expenses ("Claims”), which arise
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out of or are in any way connected to the performance of CONSULTANT, its officers,
employees, representatives, subcontractors, or agents under this Agreement regardiess of
whether or not such claim, loss or liability is caused, in part by a party indemnified hereunder.
CONSULTANT shall have no obligation, however, to defend or indemnify DISTRICT if it is
determined by a court of competent jurisdiction that such Claim was caused by the scle
negligence or willful misconduct of DISTRICT.

13.3 General Indemnity Provisions. This indemnity is in addition {c any other rights or
remedies which DISTRICT may have under the law or this Agreement. In the event of any
claim or demand made against any party which is entitled to be indemnified hereunder,
DISTRICT may, at its sole discretion, reserve, retain or apply any monies due to CONSULTANT
under this Agreement for the purpose of resolving such claims; provided however, that
DISTRICT may release such funds if CONSULTANT provides DISTRICT with reasonable
assurances of protection of the DISTRICT's interest. The DISTRICT shall, in its sole discretion
determine whether such assurances are reasonable.

CONSULTANT agrees that its duty to defend the indemnities arises upon an allegation
of liability based upon the performance of services under this Agreement by CONSULTANT, its
officers, agents, representatives, employees, sub-consuitants, or anyone for whom
CONSULTANT is liable and that an adjudication of CONSULTANT's liability is not a condition
precedent to CONSULTANT's duty to defend.

14. CONFLICT OF INTEREST

CONSULTANT shall be bound by the requirements of the FPPC (Fair Political Practice
Commission} and state law with regard fo disclosure of financial interests and prohibited
conflicts of interest.

14.1  Prior to execution of this Agreement, CONSULTANT shall disclose in writing to
DISTRICT any and all compensation, actual or potential, which CONSULTANT may receive in
any form from a party other than DISTRICT as a result of performance of this Agreement by
CONSULTANT. If CONSULTANT becomes aware of the potential for such compensation
subsequent to the execution of this Agreement, CONSULTANT shall disclose such
compensation within three (3) working days of becoming aware of the potential for such
compensation.

142 Prior to or concurrent with making any recommendation of any products or
service for purchase by the DISTRICT, CONSULTANT shall disclose any financial interest that
CONSULTANT may have in any manufacturer or provider of the recommended products or
services. The term “financial interest” includes, but is not limited to, employment (current or
prospective) or ownership interest of any kind and degree.

14.3 CONSULTANT shall not conduct business for third parties which may be in
conflict with CONSULTANT's responsibilities under this Agreement. CONSULTANT may not
solicit any business during the term of this Agreement which conflicts with its responsibilities
under this Agreement. CONSULTANT shall provide no services for any private client within the
corporate boundaries or sphere of influence of DISTRICT during the period of this Agreement
which may constitute a conflict of interest.



15. ASSIGNMENT

No portion of this Agreement or any of the work to be performed hereunder may be
assigned or delegated (including hiring and retaining use of any other person or entity for any
purpose, except for those certain subconsultants specifically included in the attached "Scope of
Services") by CONSULTANT without the express written consent of DISTRICT, nor may any
interest in this Agreement be ftransferred {whether by assignment or novation) by
CONSULTANT without the express written consent of DISTRICT, and without such consent all
services hereunder are to be performad by CONSULTANT, its officers, agents and employees.
However, claims for money due or to become due to CONSULTANT from DISTRICT under this
Agreement may be assigned to a bank, trust company, or other financial institution without such
approval. Notice of such assignment or transfer shall be furnished promptly to DISTRICT. Any
assignment requiring approval may not be further assigned without DISTRICT approval.

16.  SURVIVAL

CONSULTANT’s representations, insurance and indemnity obligations, and performance
obligations post-termination shall survive termination of this Agreement.

17. COMPLIANCE WITH APPLICABLE LAWS

CONSULTANT agrees to comply with all federal, state and local laws, rules, regulations
and ordinances that are now or may in the future become applicable to CONSULTANT,
CONSULTANT's business, equipment and personnel engaged in activities covered by this
Agreement or arising out of the performance of such activities.

18. PERMITS/LICENSES

CONSULTANT and all of CONSULTANT's employees or agents shall secure and
maintain in force such permits and licenses as are required by law in connection with the
furnishing of services pursuant to this Agreement.

19. NONDISCRIMINATION IN EMPLOYMENT

CONSULTANT agrees that it will not engage in unlawful discrimination in employment
and shall comply with ail applicable laws and regulations of DISTRICT and/or all other relevant
government agencies, including, but not limited to, the California Department of Fair
Employment and Housing and the Federal Equal Employment Opportunity Commission. Also,
CONSULTANT certifies and agrees that afl persons employed by CONSULTANT, its affiliates,
subsidiaries ard reiated entities, if any, will be treated equally by CONSULTANT, without
unlawful discrimination based upon creed, sex, race, national crigin, or any other classification
prohibited by state or federal law. If DISTRICT finds that any of the provisions of this Section
nhave been viclated, such viclation shall constitute a material breach of this Agreement, upon
which DISTRICT may determine to cancel, terminate, or suspend this Agreement. While
DISTRICT reserves the right to determine independently that the anti-discrimination provisions
of the Agreement have been violated, in addition, a determination by the California Fair
Employment Practices Commission or California Department of Fair Employment and Housing,
of successor agency, or the Federal Equal Employment Opportunity Commission, or successor
agency, that CONSULTANT has violated state or federal anti-discrimination laws relative to this
Agreement shall constitute a finding by DISTRICT that CONSULTANT has violated the anti-
discrimination provisions of this Agreement.
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20. NON-WAIVER

The failure of DISTRICT or CONSULTANT fo seek redress for viclation of, or to insist
upon, the strict performance of any term or condition of this Agreement shall not be deemed a
waiver by that party of such term or condition, or prevent a subsequent similar act from again
constituting a violation of such term or condition. Payment to CONSULTANT of compensaticn
under this Agreement shall not be deemed to waive DISTRICT's rights or CONSULTANT's
rights contained in this Agreement.

21. SEVERABILITY
I¥ any term, condition or provision of this Agreement is held by a court of competent

jurisdiction to be unenforceable, invalid, or void, the remaining provisions will nevertheless
continue in full force and effect and shall not be affected, impaired or invalidated in any way.

22.  DISPUTES
In the event that any action is brought by either party to construe this Agreement or

enforce any of its terms, the prevailiing party shall be entitied to recover its reasaonable attorneys’
fees and costs incurred, whether or not the matter proceeds to judgment.

23. REMEDIES

The rights and remedies of the DISTRICT provided in this Agreement are not intended to
be exclusive, and are in addition to any other rights and remedies permitied by law.

24. ENTIRE AGREEMENT/AMENDMENT

This Agreement and any exhibits attached hereto constitute the entire agreement
between the parties and supersede any prior or contemporaneous understanding or agreement
with respect to the services contemplated, and may be amended only by a written amendment
executed by both parties to the Agreement.

25. GOVERNING LAW/NENUE

The terms and conditions of this Agreement shall be governed by the laws of the State
of California. Any action or proceeding brought by any party against any other party arising out
of or related to this Agreement shall be brought exclusively in Riverside County.

26. BINDING AGREEMENT

This Agreement is intended to be binding on the parties and their respective successors
and assigns.

27. NUMBER

The plural shall include the singular, and the singular shall include the plural and neuter
wherever the context so indicates or requires.



28 WARRANTY OF AUTHORITY

Each of the parties signing this Agreement warranis to the other that it has the full
authority of the entity on behalf of which its signaiure is made.

29, COUNTERPARTS

This Agreement may be executed in counterparts, all of which taken together will be
considered one original documaent,

IN WITNESS WHEREQOF, the parties herefo have caused this Agreement to be executed the
day and year first above wrilten.

VICTOR VALLEY COMMUNITY

COLLEGE DISTRICT y Dudek
CONSULTANT Frank Dudek
President
Namefi f signatory Iple ;
ameg o sgnaﬁ ﬁg}{y [please print] )
- p : - e
R -V v A Ml

Nameiﬁtie of signatory [ifﬁgié?:essary}

i

Signature

NOTE: if this Agreement involves a corporale party, the corporation must be represented by two
individuals as follows: (A} one from the corporation's "Operational Group” {Chair of the board,
President or a Vice-president) and; (B) one from the corporation's “Financial Group™ (Secretary,
Assistant secretary, Chief financial officer or an Assistant treasurer).  See California
Corporations Code section 313,
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Eastside Center

¢ Task I - Project Description Development

Development of the project description will be the most important step into staring the
CEQA process for the Eastside Center. Detailed project information such as usc
descriptions, square footages, hours of operation, construction equipment, duration of
operations, duration and type of equipment used on site, specifics on the fire tower, or
other “prop” buildings will be needed for the project description. It is assumed that the
District and the Design Build Team will provide any requested information to Dudek.
Dudek will be responsible for writing out the projeet description for the District to review
and approve for accuracy prior to start of the Initial Study preparation.

s Task 2 — Town processing/entitlement support

Since the proposed Eastside Center is being constructed in the Town of Apple Valley,
there will be some level of interface with the Town on the proposed project’s CEQA
document. Specifically, Dudek will interface with thc Town related to Specific Plan
consistency. It is assumed in this scope that Dudek will provide a CEQA document for
the 9 acres being leased by the District. This does not assume analysis of a larger project
or a project that would be owned/maintained by other entities (such as the Fire District).
It is assumed that the Design Build Team will process all development applications
through the Town, and Dudck will provide any envirommental documentation or
clarifications on the District’s CEQA process if requested by the Town.

e Task 3 - Preparc Technical Studies, Review Existing Technical Reports

Prior to the preparation of the Initial Study descnibed in Task 4 below, Dudek will review
any relevant previously prepared technical reports related to the District’s project site for
CEQA adequacy. If the reports are deemed not adequate, then Dudek will prepare, or
have prepared supplemental technical analysis needed for the CEQA documentation.
Based on what the District has provided to Dudek, we assume that the following studies
will be required to support the CEQA analysis for the Eastside Center. It is assumed for
this scope of services that the District will provide the following reports, or that existing
documents will be sufficient related to the following: hydrology, water quality issues,
geotechnical and Phase 1 Environmental Site Asscssment. Any analysis or data related to
these arcas will not be provided by Dudck, and if required to do so, will require a change
order to our scope of services.

Task 3.1 Biological Resources Technical Report — will include a jurisdictional
delineation, vegetation mapping, rare plant survey, ground squirrel habitat asscssments,
and burrowing owl asscssments. The Letter Report will also include a discussion of the
general biological resources on site, discuss impacts and offer relevant mitigation
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measures to address the impacts. The results will be provided in a Technical Report
Letter format.

Task 3.2 — Cultural Resources Assessment — 1t will be assumed that review of
previously prepared cultural resources surveys for the Wal-Mart Distribution Center will
be adequate for the CEQA analysis for this project. However, should the cxisting reports
not be suitable, Dudek will utilize its in-bouse experts to prepare a records search, and if
need site survey related to the cultural resources that may be on the site
Recommendations related to mitigation measures will be provided if necessary.

Task 3.3 — Paleontological Resources Assessment - it will be assumed that review
of previously prepared cultural resources surveys for the Wal-Mart Distribution Center
will be adequate for the CEQA analysis for this project. However, should the existing
reports not be suitable, Dudek will utilize its in-house experts to prepare a general
analysis related to proposed impacts and mitigation measures that could be incorporated
into the CEQA document related to paleontological resources.

Task 3.4 — Air Quality Analysis — will be prepared for the specific project. The
District will provide any requested construction and operational information to Dudck.
The Air Quality Analysis will include an analysis of the criteria pollutants, as well as
address greenhouse gas emissions. The air quality analysis will address only the
District’s proposed project and will offer mitigation measures that the local AQMD
recommends.

Task 3.5 - Traffic Impact Analysis - Linscott Law and Greenspan (LLG) as a sub
to Dudek will prepare the traffic impact analysis related to the proposed Eastside Center.
Their scope of work is attached.

s Task 4 - Prepare Screencheck Initial Study/Mitigated Negative Declaration

Using the District’s preferred format, or Appendix G of the CEQA Guidelines as a base,
Dudek will prepare an Initial Study Checklist based on the technical analysis from Task 3
and any other information supplied by the District.  The Initial Study will be the
documentation of how the project will mitigate its impacts to less than significant levels.
One electronic copy of the Screencheck Initial Study will be provided for the District.
The District shall comment and provide edits to the Imtial Study documentation. It is
assumed for our cost estimate that only one round of revisions from the District and/or its
legal counsel will be required.

o Task 5 — Prepare Public Review Initial Study/Mitigated Negative Declaration
Once the District has provided Dudek with written comments and edits to the Initial

Study document prepared under Task 4 above, Dudek will prepare the final version of the
Initial Study/Mitigated Negative Declaration (MND) for public review. Dudek will

I
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prepare and post the required CEQA notices at the San Bernarding County Clerk and
State Clearinghouse on behalf of the District. The District wili sign and pay all required
CEQA noticing fees. It will be the District’s responsibility to post and provide viewing
copies of the Initial Study/MND for the public, per C EQA.

¢ Task 6 - Prepare Scrcencheck Final Mitigated Negative Declaration

Once the 30-day public review period has ended, Dudek will prepare gencral response to
comments on any public comment letters received during the public review period. This
scope of work assumes up to 75 comments (it should he noted that one comment letter
may entail several individual comments). The Final MND will include the response to
comments, the original comment letters, the public review copy of the Initial
Study/MND, as well as the Mitigation Monitoring and Reporting Program (MMRP).

s ‘Fask 7 - Project Management

Project management will include preparing the invoicing as well as the monthly reports
to the District. Project management dutics of Dudek will also include keeping track of
our tasks, milestones, schedules and deliverables, Dudek will also be interfacing with
LLG on their invoicing and monthly status reports to the District.

» Task 8 — Meetings

It is assumed that Dudek will attend up to 6 meetings related to the Eastside Center.
Meetings will include team meetings, meetings with Apple Valley, and District Board
meetings. This task assumes time to prepare for the meeting (which may include pre-
meetings), attend the meeting and preparc meeting notes for distribution to the team.

Assumptions for Eastside Center

Besides the various assumptions discussed above under specific tasks, the following
assumptions arc also built into our scope of services and associated budgets. Deviations
from these assumptions can be accommodated under a separate scope of work and cost
cstimate.

& A mitigated negative declaration will be able to be supported by the project
analysis. Should the project create significant impacts that cannot be mitigated to
a less than significant level, then an Environmental Impact Report will be
required. Dudek’s enclosed scope of services does not include the preparation of
an EIR for the Eastside Center,

* SWPPP and other documents related to treatment of water on site would be
provided by the project design engineer.

» The following number of copies have been assumed:
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o 10 hard copies of the 1™ Screencheck Draft 1IS/MND

25 hard copies of the Public Review Draft IS/MND

I electronic copy of the Public Review Draft IS/MND (for further
reproduction by the District and/or posting on the District’s website)
10 hard copies of the 1™ Screencheck Draft Final IS/MND/MMRP
o 10 hard copies of the Final IS/MND/MMRP

oo

o}

® The CEQA document will anly cover the District’s Fastside Project, not the Fire
District’s 3 acre project site.

¢ The CEQA document will be prepared assuming the District is the Lead Agency

and therefore maintains control/provides direction regarding the preparation,
content and format of the IS/MND.

Westside Center

¢ Task I - Project Description Development

Development of the project description will be the most important step into starting the
CEQA process for the Westside Center.  Detailed project information such as the site
layout, access, utility extensions, use descriptions, square footages, hours of operation,
construction equipment, duration of operations, duration and type of equipment used on
site, will be needed for the project description. Dudek will assist in the project
description  scoping/development by intcrpreting and providing input on existing
condition information preparcd to date and/or gathered as a component of this consulting
agreement contract. [t is assumed that the District and the Design Build Team will
provide any requested information to Dudek. Dudek will be responsible for preparing a
draft of the project description for the District to review and approve for accuracy prior to
start of the Initial Study preparation.

¢ Task 2 - City of Hesperia processing/entitiement support

Since the proposed Westside Center is being constructed in the City of Hesperia, there
will be some level of interface with the City on the proposed project’s CEQA document,
Specifically, Dudek will interface with the City related to Specific Plan and General Plan
consistency, discussions of potential entitlements necessary to support development of
the project sitc and whether the City would be a responsible agency for the project under
CEQA.

¢ Task3 - Prepare Technical Studies, Review Existing Technical Reports
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Prior to the preparation of the Initial Study described in Task 4 below, Dudek will review
any relevant previously prepared technical reports related to the District’s project site for
CEQA adequacy. I the reports are deemed not adequate, then Dudek will prepare, or
have prepared supplemental technical analysis needed for the CEQA documentation.
Based on what the District has provided to Dudck, we assume that the following studies
will be required to support the CEQA analysis for the Westside Center. It is assumed for
this scopc of services that the District will provide the following reports, or that existing
documents will be sufficicnt related to the following: hydrology, water quality issues,
geotechnical and the Phase [ Environmental Site Asscssment. Any analysis or data
refated to these areas will not be provided by Dudek, and if required to do 50, can be
accommodated under a separate scope of work and cost cstimate.

Task 3.1 - Biological Resources Technical Report — Dudek will include a
formal jurisdictional wetland delineation, vegetation mapping, rare plant survey and
wildlife reconnaissance (including desert tortoise and burrowing owl) asscssments. The
Letter Report will also include a discussion of the general biological resources on site,
discuss impacts and offer relevant mitigation measures to address the impacts. Dudek
will also prepare a Joshua Tree Protection Plan.

Task 3.2 - Hazardous Matcrials Update/Inpat — Dudek hazardous waste
professionals will visit the project site to assess current use conditions and reanalyze the
conditions in the context of the 2005 Phase I Environmental Site Assessment. Dudek
will order an environmental hazards database search from Environmental Data Resources
to determine if any new onsite or ncarby hazardous sitcs have been recorded since the
2005 survey. It is assumed that the conditions found onsite in 2005, which did not yield
concern for environmental contamination, would be similar. Dudek would prepare a
brief letter report outlining the findings of this study.

Task 3.3 - Air Quality Analysis — will be prepared for the specific project. The
District will provide any requested construction and operational information to Dudek.
The Air Quality Analysis will include an analysis of the criteria pollutants, as well as
address greenhouse gas emissions. This analysis will also include a discussion of global
climate change. The approach to the global climate change analysis will reflect the
District’s approach as well as the contemporary thought regarding this issue by other
similar Icad agencies and any state leadership (ie, the Governor’s Office of Planning and
Research and the Attorney General’s Office}. The air quality analysis will address only
the District’s proposed project and will offer mitigation measures that the local AQMD
recommends. This discussion will also include

Task 3.4 — Noisc Impact Analysis - Dudek will prepare an acoustical evaluation
of noisc issues related to the proposed project. The evaluation will assess the ambient
traffic noise associated with the adjacent roadway system, and compare this to adopted
noise criterion for the proposed use. Project-generated noise will alse be evaluated to
determine if noise levels from campus activitics and parking lot usc would have the
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potential to create nuisance for adjacent land uses, or to exceed adopted standards in the
City of Hesperia’s General Plan Noise clement or Noise Ordinance. Shori-term noise
impacts associated with construction equipment will also be evaluated using previously
published data.

* Task 3.5 - Traffic Impact Analysis — LLG as a sub to Dudek will prepare the
traffic impact analysis related to the proposed Westside Center. LLG's scope of work is
attached to this document.

* Task 4 - Prepare Screencheck Initial Study/Notice of Preparation

Using the District’s preferred format, or Appendix G of the CEQA Guidelines, Dudek
will prepare an Initial Study Checklist based on the technical analysis from Task 3 and
any other information supplied by the District. The Initial Study will be the outline of the
issues that will and will not be addressed in the forthcoming Environmental [mpact
Report (EIR) for the Westside Center. Dudek’s approach is to provide a detailed initial
study documenting the basis for not including issue areas in the EIR. Also, the Initial
Study is used to clearly communicate to the public the issues and nature of the analysis
that will be included in the EIR.  The District shall comment and provide edits to the
[nitial Study documentation. It is assumed for our cost estimate that only one round of
revisions from the District and/or its legal counsel will be required.

* Task 5 - Prepare Public Review Initial Study/Notice of Preparation

Once the District has provided Dudek will written comments and edits to the Initial Study
document preparcd under Task 4 above, Dudek will prepare the final version of the Initial
Study/Notice of Preparation (NOP) for the 30-day public review period. Dudek wili
prepare and post the required CEQA notices at the County Clerk and State Clearinghouse
on behalf of the District. The District will sign and pay all required CEQA noticing fees.
It will be the District’s responsibility to post and provide viewing copies of the Initial
Study/NOP for the public, per CEQA. Dudek can assist the District with posting the
NOP/Initial Study on its website.

* Task 6 — Preparce Sereencheck Draft EIR

Once the 30-day public review period has ended, Dudek will begin preparing the
Screencheck Draft EIR. The Draft EIR will be based upon the issuc areas the Initial
Study indicated would be addressed in the EIR. The substantiation for the Draft FIR
analysis will be based upon the Technical Analysis prepared under Task 3 above.
Additional information may be required of the District and its engineers. It is assumed
that any information Dudek requests for the preparation of the Draft EIR will he
provided. The District will be provided one electronic copy of the Draft EIR and its
technical appendices for review and comment. It is assumed for our budget that only one
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round of revisions, packaged as one document incorporating any and all District and/or
legal counsel comments will be transmitted to Dudck.

e Task 7 - Prepare Sccond Screencheck

Based on the District’s  comments, Dudek will prepare a second screencheck Draft EIR
for final review by the District. The Draft EIR will consist of text, graphics, and
appendices, and will also include a complete and comprehensible Exccutive Summary.
Dudek will assembile, notice, and distribute the Draft EIR for public review. Dudek will
also prepare a Notice of Completion (NOC) in the form of the most recently updated
CEQA Guidelines for review and approval by the District prior to public distribution with
the Draft EIR.

¢ ‘Task 8 - Public Review Draft EIR

Dudck will incorporate any final edits from the District into the Public Review Draft EIR.
Dudek will assist thc District with Public Review Draft EIR distribution including
sending the required copies to the State Clearinghouse (along with Notice of Completion
and Notice of Availability), assisting with publication in the local newspaper(s) and
distribution of the Notice of Availability to the San Bernardino County Clerk’s Office.

¢ Task 9 — Prepare Screencheck Final EIR/MMRP/Findings

Dudek will respond to public comments on the Draft EIR, provide responses to
comments and revisions to the Draft EIR text. For purposes of cost estimation, it is
assumed that Dudek will respond to up to 200 comments on the Draft EIR (note that a
single conmment letter may contain multiple comments). Dudek assumes that comments
received related to technical items prepared by other team members would be addressed
by the appropriate individual and provided to Dudek for final incorporation into the Final
EIR document, Dudek will provide the District with a Screencheck Draft Final EIR for
review and comment.

The Mitigation Monitoring and Reporting Program (MMRP) will be developed at the
Final ZIR stage and will include monitoring team quelifications, specific monitoring
activitics, a reporting system and criteria for evaluating the success of the mitigation
measures. Mitigation measures contained in the EIR will be developed in consideration
of future monitoring requirements and will be written in sufficient detail and reference
the appropriate implementing permits such as grading permits, final maps, and landscape
plans. The draft MMRP will be submitted to the District for review and comment.

Dudek will preparc a draft of the CEQA Findings for review and comment.

e Task 10 — Final EIR
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Dudek will incorporate the District’s comments into the Fina! EIR, MMRP and Findings
and assist the District in distribution of the document to final recipients. Once the EIR
has been certified by the District Board, Dudek will prepare and file the Notice of
Determination with the State Clearinghouse and San Bernardino County Clerk’s Office.
Dudek would collect a check for the Clerk’s filing fee and the California Department of
Fish and Game filing fee to submit with a copy of the Notice of Determination.

¢ Task 11 - Project Management

Project management will include preparing the invoicing as well as the monthly reports
to the District.  Project management duties of Dudek wilt also include keeping track of
our tasks, milcstones, schedules and deliverables. Dudek will also be interfacing with
LLG on their invoicing and monthly status reports to the District.

* Task 12 - Meetings

It is assumed that Dudek will attend up to 8§ meetings rclated to the Westside Center.
Meetings will include tcam mectings, meetings with Hesperia, and District Board
meetings. This task assumes time to prepare for the meeting (which may include pre-
meetings), attend the mecting and prepare meeting notes for distribution to the team.

Assumptions for Westside Center

Besides the various assumptions discusscd above under specific tasks, the following
assumptions are also built into our scope of services and associated budgets. Deviations
from these assumptions can be accommodated under a separate scope of work and cost
cstimatc.

¢ SWPPP and other documents rclated to treatment of water on sitc would be
provided by the project design cngineer.

s The following number of copies have been assumed:

10 hard copies of the IS/NOP

50 harc copies of the IS/NOP

1 digital copy of the IS/NOP

10 hard copies of the I Screencheck Draft EIR

10 hard copics of the 1¥ Screencheck Draft EIR Appendices
10 hard copies of the 2" Screencheck Draft EIR

25 hard copies of the Public Review Draft EIR

15 CDs of the Public Review Draft EIR (for distribution to the Statc
Clearinghouse)

o 5 hard copies of the Public Review Draft EIR Appendices

o | digital copy of the Public Review Draft EIR

0 C 00000
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o 1 electronic copy of the Public Review Draft IS/MND {for further
reproduction by the District and/or posting on the District’s website)

o 10 hard copies of the 1™ Screencheck Draft Final EIR/MMRP/Findings

o 10 hard copics of the Final EIR/MMRP/Findings

» The CEQA document will be prepared assuming the District is the Lead Agency
and thercfore maintains controVprovides dircction regarding the preparation,

content and format of the FIR.

Other Planning/Consulting (Including Main Campus Projects)

Dudek would provide as needed environmental/planning consulting services for the main
campus or other projects which have yet to be defined. Tasks may include assistance
with due diligence reports, CEQA documentation approaches, preparation of CEQA
documents/notices, MMRP implementation memos, technical studies, assistance with
City/Town entitlement planning exerciscs, etc. As these tasks are identified, Dudek will
provide a specific scope of work and cost estimate for approval by the District.

Cost Estimate

All labor, subconsultant labor and direct costs would be billed in accordance with
Dudek’s 2009 Standard Schedule of Charges, 2 copy of which is attached. All
subconsultant fees would be billed in accordance with standard rate sheets (LLG’s is
attached).

Please note that the budget numbers included in the cost spreadshect cstimate for the
“Other As-Needed Environmental Consulting Scrvices” are simply an estimate. Al
project-specific scope of work and cost estimates would be billed in accordance with
Dudek’s (and subconsultant’s) Standard Schedule of Charges.

It should be noted that the attached spreadsheet reflects a contract amount of $527,205.00
rather than the $500,000.00 that is reflected in the contract language on page 3. The
difterence (827,265.00) is attributed to scope of work items described above which may
not be completed by the expiration of the contract on June 30, 2010, If progress on the
project exceeds the anticipated pace and necessitates the additional funds beyond the
$500,000.00 noted on page 3 of the contract, a contract/budget amendment approval by
the District would be required.



SCOPE OF WORK FOR THE WEST SIDE PROJECT

TASK A: WEST SIDE PROJECT

Task A focuses to preparing a traffic impact study for the “West Side Project”. As
we understand it, the "West Side Project” will consist of a 124,000 syquare foot (8F)
Workforce Development Center to be located on the southeast corner of the
intersection of US Highway 395 and Main Street in the City of Hesperia. Pursuant to
our discussions, we understand that the preparation of a traffic impact study 1y
required as part of the entitlement process for the proposed project and will be
included in the Environmental Impact Report (EIR) to be prepared for this project,

Task Al Project Mobilization

AL Review traffic information as may be available from prior traffic studies in the
area including the specific plan and determine what data, if any may he
utilized.

AlLZ  Confim the development description with the Victor Valley Community
College District staff, work schedule, and assumptions to be utilized in the
traffic study. Discuss assumptions to be used associated with the project
completion year and anticipated phasing, if any. Obtain a current project site
plan that illustrates the access scheme to the project site in both hard copy and
digital formats,

AlL3  Contact City of Hesperia staff to discuss the project and analysis criteria,
confirm the study approach, identify pertinent traffic issues and concerns, and
formalize the Scope of Work for the traffic study.

AL4  In consultation with City staff, prepare a scope of work agreement detailing
the study area, assumptions and overall traffic study requirements, and submit
to City staff for review and approval.

Task A2: Data Collection and Research

A2l Visit the project study area to confirm existing conditions with respect to
existing site development, local area development, site access, parking use,
and areas of congestion in order to verify our overall understanding of traffic
conditions in the area that might affect this project.

AZ2 In conjunction with Task A2.1, document the existing roadway striping,
traffic control measures, curbside parking restrictions, adjacent intersection
configurations, and other pertinent roadway features.
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A2.3  Obtain existing street impmvzsmcm plans/striping plans for key roadways in
the immediate vicinity of the project site. Compile information with re cgards
to planned street improvements in the project study arca.

AZ4 Conduct AM peak period and PM peak period traffic volume counts with
truck classitications at up to fifteen {15) key study intersections. The traffic
counts will be conducted between the hours of 7:00 AM and 9:00 AM and
4:00 PM and 6:00 PM. These traffic volume data will be utilized in the traffic
impact analysis for the project. The cxact number and location of the study
intersections to be evaluated in the project traffic study will be determined
based on application of the “50 trip threshold”™ eriteria contained in the San
Bernardino County CMP.  Should City staff request traffic counts and/or
analysis at additional study intersections beyond a total of 15 locations, an
amendment to our contract will be necessary.

A25  Rescarch data at the City of Hesperia and recent traffic impact studies
prepared for developments in the project vicinity regarding the status of other
proposed developments (related projects) in the area that may contribute
cumulative impacets to the adjacent street system and study locations in the
vicinity of the proposed project. The compiled list of related projects will be
forwarded for review and approval by City staff.

Task A3: Trip Generation, Distribution, and Assipnment

Ad.l Prepare trip generation forecasts for the proposed project for a typical
weckday over a 24-hour period, as well as for the commuter AM and PM peak
hours.  The trip generation forecasts will cither be derived based on the
npuatmns of the proposed facility or from trip rates listed in Tvip Generation,
8" Edition, published by the Institute of Transportation Engineers (ITE) in
2008,

A3.2  Request SANBAG/SCAG staff to prepare select zone model runs for the
proposed project. This will be done for the AM and PM peak periods so as to
determine the overall project traffic distribution pattern. The distribution
patterns will be submitted for review and approval by City staff prior to
finalization and will be used to formalize the study area. Assign the
forccasted AM and PM peak hour trips expected to be generated by the
proposed project to the study intersections based on existing and anticipated
traffic patterns to and from the project site, as well as the SCAG select zone
model runs for the project.

.
g
G
L

Prepare trip generation forecasts for the related projects for a typical weekday
over a 24- h(:szzr peried, as well as for the commuter AM and PM peak hours
atilizing the ITE 7rip Generation publication. The AM and PM peak hour
trips expected to be generated by the related projects will be distributed and
assigned 1o the local street system.



Task A4 Formulation of Near-Term and Long-Term Future Traffic Volumes

A4l

A42

Contact SANBAG/SCAG staff and formally request preparation of County
approved computer traffic model runs for Year 2000 baseline conditions and
Year 2030 buildout conditions for duily traffic and for the AM and PM peak
periods,

Project future near-term traffic volunies using the following methodology:

2. Peak period traffic volumes will be converted to peak hour (i.e., one-hour)
traffic volumes using a conversion factor of 0.38 for the AM peak hour
and 0.28 for the PM peak hour;

b. Using the model run data associated with the year 2000 and 2030
conditions provided by SCAG/SANBAG, the modeled volumes will be
reviewed on a "screenling” basis throughout the project study area in order
to determine the projected rate of growth; and

¢. Based on this determination, the growth rate will be applied to the existing
AM and PM peak hour traffic volumes in order to formulate the near-term
pre-project tratfic volumes, with cumulative project traffic added as well,

Year 2030 cumulative traffic volume forecasts will be determined through
utilization of the SCAG traffic model output via the following methodology:

a. Calculate the difference between the Year 2000 bascline and the Year
2030 buildout peak period tratfic volumes and convert to AM and PM
peak hour (i.e., one-hour) link traffic volumes;

b. Link traffic volumes (i.e. two-way directional traffic volumes on each
roadway segment) will be post-processed using the County approved “b-
turns” program and the relationship of the base year validation model run
output to the base vear "ground” traffic counts.

Task AS: Project Evaluation and Mitigation Analysis

AS1

Prepare AM peak hour and PM peak hour Level of Service (LOS) caleulations
at up to 15 study intersections for existing conditions, as well as for future
near-term and future long-term (Year 2030) conditions, both without and with
the proposed project to determine the potential impacts of the proposed
project.

Utilize the City of Hesperia and County of San Bemardino CMP approved
capacity analysis methodology (e, Highway Capacity Manual 2000
methodology) for the determination of the intersection Levels of Service for



A5.4
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A5G

the following traffic impact scenarios. The traffic analysis conditions will be
contirmed with City staff prior to initiation of the analysis.

A, Bwsting Traftic Conditions

B. Near-Term Background Traffic Conditions

€. Near-Term Background Plus Project Traffic Conditions

D. Condition C with Project Mitigation Measures, where necessary
1. Future Year 2030 Long-Term Background Traffic Conditions
F. Future Year 2030 Long-Term Plus Project Traffic Conditions
G. Condition F with Project Mitigation Measures, where necessary

Any unsignalized intersections or project driveways will be analyzed using the
methodology contained in the most current Highway Capacity Manual.

Assess the impact of the project based on the results of the peak hour
intersection analyses, the City’s LOS standards and application of the City’s
significance criteria. Based on this assessment, determine which intersections
(if any) will require improvements to mitigate potential traffic impacts
assoctated with the proposed project to less than significant levels.

Provide recommended mitigation measures which may include intersection
and/or signalization improvements, striping modifications, the addition of
auxiliary turn lanes, traffic control/limitations at site access points, ete. Please
note that this proposal assumes the recommended mitigation measures can be
adequately described within the text of the report. Should the City request
preparation of plans to further demonstrate the feasibility of the mitigation
measures, an amendment to our contract will be necessary.

Per County CMP criteria, calculate the project’s fair-share percentages and
dollar amount to determine the project’s responsibility for constructing and/or
financing all necessary mitigation measures/improvements,

It necessary, complete a freeway segment (mainline) analysis for up to five (5)
CMP segments near the project as outlined in the San Bernardino County CMP
requirements.

Task A6 Site Access Desien Support and Circulation Review

A6

Review the proposed site plan and provide recommendations to address
college objectives and City concerns regarding site access and circulation.
Provide recommendations regarding the location of site access driveways, the
number of driveways, potential turn restrictions, and connectivity with the
internal site circulation system.



AB2

Review the proposed access and internal circulation scheme of the proposed
project and provide comments regarding the on-site circulation/parking lot
layout and design, ingress and egress safety opportunities and constraints,
adequate  sight distances at project driveways, pedestrian  circulation,
service/delivery truck access and loading areas. locations of proposed
driveways  with  respect  to  existing  (conflicting)  driveways,  striping
configurations, and median modifications, if any.

Task A7: Preparation of the Traflic lmpact Study

AT

A7.2

Prepare a Screencheck Traffic Report that details all of the above-mentioned
items including our analysis, findings and conclusions.  The Screencheck
Traffic Report will be suitably documented with tabular, graphic and appendix
material.  The report will be submitted for screencheck review by the
appropriate members of the project team and the City of Hesperia.

If necessary, revise the screencheck report based on project team and City
comments and submit a Draft Traffic Report to Dudek for inclusion into the
project’s Draft Environmental Impact Report (DEIR)Y.  The Draft Traffic
Report will be suitably documented with all tabular, graphic and appendix
materials.

Task A8: Attendance at Meetings

AR

This proposal assumes preparation for and attendance by LLG at up to four
{4) mectings with the project team and/or City staff. For fee estimating
purposes, the average length of each meeting is assumed to be five {(5) hours
and will be attended by the Project Manager.

Prepare for and attend a total of two (2) public hearings to include one
Planning Commission meeting and one City Council meeting with the City of
Hesperia.  This component includes preparation of specific presentation
materials on traffic issues. For budgeting purposes, the average length of each
public hearing is assumed to be eight (8) hours and will be attended by the
Project Manager,

Task AY: Response to Comments

AG

AB2

Coordinate with the project team and/or City staff regarding traffic-related
comments received during the circulation of the DEIR.

Prepare and submit draft written responses to traffic-related comments
received at public hearing on the project and comments on the Tratfic Section
of the Draft EIR during the public review process. Update the responses. if
necessary based on City and/or project team comments and submit final draft
for inclusion in the Final EIR.



SCOPE OF WORK FOR THE EAST SIDE PROJECT

TASK B: EAST SIDE PROJECT

lask B focuses to preparing a traffic impact study for the “East Side Project”. As we
understand it, the “East Side Project™ will consist of a 46,151 SF Public Safety
Training Academy located on the southwest corner of the intersection of Johnson
Road and Navajo Road in the Town of Apple Valley. Pursuant to our discussions, we
understand that the preparation of a traffic impact study is required as part of the
entitfernent process for the proposed project and will be included in the Mitigated
Negative Declaration (MND) to be prepared for this project

Task Bl: Project Mobilization
BI.I - Review traffic information as may be available from the applicable Specific
Plan EIR and Walmart MND and determine what data, if any may be utilized.

Bl1.2  Confirm the development description with the Victor Valley Community
College District staff, work schedule, and assumptions to be utilized in the
tratfic study. Discuss assumptions to be used associated with the project
completion year and anticipated phasing, it any. Obtain a current pi oject site
plan that illustrates the access scheme to the project site in both hard co py and
digital formats,

BL3  Contact Town of Apple Valley staff to discuss the project and analysis
criteria, confirm the study approach, identify pertinent traffic issues and
concerns, and formalize the Scope of Work for the traffic study,

Bl4 In consultation with Town of Apple Valley siaff, prepare a scupe of work
agreement detailing the study area, assumptions and overall traffic study
requirements, and submit to Apple Valley staff for review and approval.

Task B2: Data Collection and Research

B2.1  Visit the project study area to confirm existing conditions with respect fo
existing site development, local area development, site access, parking use,
and areas of congestion in order to verify our overall understanding of traffic
conditions in the area that might affect this project.

o
gv
[

In conjunction with Task B2.1, document the existing roadway striping, traffic
control  measures, curbside g:ej; king restrictions, adjacent intersection
configurations, and other pertinent roadway features,

B23  Obtain existing street improvement plans/striping plans for key roadways in
the immediate vicinity of the project site. Compile information with repards
to planned street improvements in the project study area.
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Conduct AM peak period and PM peak period traffic volume counts with truck
classifications at up to five (5) key study intersections. The traffic counts will be
conducted between the hours of 7:00 AM and 9:00 AM and 4:00 PM and 6:00
PM. These traffic volume data will be utilized in the traffic impact analysis for
the project.  The exact number and location of the study intersections to be
evaluated in the project waffic study will be determined based on application of
the “50 trip threshold™ criteria contained in the San Bernardino County CMP.
Should Town of Apple Valley staff request traffic counts and/or analysis at
additional study intersections beyond & total of 5 locations, an amendment to our
contract will be necessary,

Research data at the Town of Apple Valley and recent traffic impact studies
prepared for developments in the project vicinity regarding the status of other
proposed developments (related projects) in the area that may contribute
cumulative impacts to the adjacent street system and study locations in the
vicinity of the proposed project. The compiled list of related projects will be
forwarded for review and approval by Apple Valley staff.

Task B3: Trip Generation. Distribution, and Assisnment

B3

A

o

Prepare trip generation forecasts for the proposed project for a typical
weekday over a 24-hour period, as well as for the commuter AM and PM peak
hours, The trip generation forecasts will either be derived based on the
()Eerati(ms of the proposed facility or from trip rates listed in Trip Generation,
8" Edition, published by the Institute of Transportation Engineers {ITE} in
2008.

Assign the forecasted AM and PM peak hour trips expected to be generated
by the proposed project to the study intersections based on existing and
anticipated traffic patterns to and from the project site and input from Apple
Valley stafl. The assumed distribution pattern will be submitted for review
and approval by Apple Valley staff prior to finalization.

Prepare trip generation forecasts for the related projects for a typical weekday
over a 24-hour period, as well as for the commuter AM and PM peak hours
utilizing the ITE Trip Generation publication. The AM and PM peak hour
trips expected to be generated by the related projects will be distributed and
assigned to the local street system.

Tusk B4: Project Evaluation and Mitigation Analvsis

B4.1

Prepare AM peak hour and PM peak hour Level of Service (LOS) caleulations
at up to five (5) key study intersections for existing conditions and future
{near-term) conditions, both without and with the proposed project to
determine the potential impacts of the proposed project.



B4.2

B4.4

B4.5

Utilize the Town of Apple Valley and County of San Bernardino CMP
approved capacity analysis methodology (i.e. Highway Capacity Manual 2000
methodology) for the determination of the intersection Levels of Service for
the following traffic impact scenarios. The traffic analysis conditions will be
confirmed with Apple Valley staff prior to initiation of the analysis.

Existing Traffic Conditions

Near-Term Background Traffic Conditions

Near-Term Background Plus Project Traftic Conditions
Condition C with Project Mitigation Mcasurces, where necessary

COwp

Any unsignalized interscctions or project driveways will be analyzed using the
mcthodelogy contained in the most current [fighway Capacity Manual.

Assess the impact of the project based on the results of the peak hour
intersection analyses, thc Town of Apple Valley’s LOS standards and
application of its significance criteria. Based on this asscssment, determine
which intersections (if any) will require improvements to mitigate potential
traffic impacts associated with the proposed project to less than significant
levels.

Provide recommended mitigation measures which may include intersection
and/or signalization improvements, striping modifications, the addition of
auxiliary turn lanes, traffic control/limitations at site access points, etc. Please
note that this proposal assumes the recommended mitigation measures can be
adequately described within the text of the report. Should the Town of Apple
Valley request preparation of plans to further demonstrate the feasibility of the
mitigation measures, an amendment to our contract will be necessary.

Calculate the net traffic increment (fair-share percentage) due to the project at
the impacted intersections. Based on the required mitigation measurcs,
estimate the project’s fair-share towards the cost of the proposed mitigation
improvements.

Task B5: Site Access and Circulation Review

B5.1

Review the proposed site plan and provide recommendations 0 address
concerns regarding site access and circulation.  Provide recommendations
regarding the location of site access driveways, the number of driveways,
potential turn restrictions, and connectivity with the internal site circulation
system,

Review the proposed access and internal circulation schemc of the proposed
project and provide comments regarding the on-site circulation/parking lot
layout and design, ingress and cgress safety opportunities and constraints,



adequate  sight distances  at project  driveways, pedestrian  cireulation,
service/delivery truck access and loading areas, locations of proposed
driveways  with  respect to  existing  (conflicting) driveways,  striping
configurations, and median modifications, if any.

Task B6: Preparation of the Traffic mpact Study

Bo.t

BG.2

Prepare a Screencheck Traffic Report that details all of the above-mentioned
items meluding our analysis, findings and conclusions. The Screencheck
Traffic Report will be suitably documented with tabular, graphic and appendix
material. - The report will be submitted for screencheck review by the
appropriate members of the project team and the Town of Apple Valley.

If necessary, revise the sereencheck report based on project team and Town of
Apple Valley comments and submit a Draft Tratfic Report to Dudek for
inclusion into the project’s Draft Mitigated Negative Declaration (MND).
The Draft Traffic Report will be suitably documented with all tabular, graphic
and appendix materials,

Task B7: Attendance at Mectings

B7.1

B7.2

This proposal assumes preparation for and attendance by LLG at up to two (2)
meetings with the project team and/or Apple Valley staff. For fee estimating
purposes, the average length of cach meeting is assumed to be five (5} hours
and will be attended by the Project Manager.

Prepare for and attend a total of two (2) public hearings to include one
Planning Commission meeting and one Council meeting with the Town of
Apple Valley. This component includes preparation of specific presentation
materials on traffic issues. For budgeting purposes, the average length of each
public hearing is assumed to be cight (8) hours and will be attended by the
Project Manager.

Task B8 Response to Comments

B8.1

B&.2

Coordinate with the project team and/or Apple Valley staff regarding traffic-
related comments received during the circulation of the Draft MND.

Prepare and submit draft written responses to traffic-related comments
recetved at public hearing on the project and comments on the Traffic Section
of the Draft MND during the public review process. Update the responses, if
necessary based on Apple Valley and/or project tewn comments and submit
final draft for inclusion in the Final MND.
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DUDEK

2009 STANDARD SCHEDULE OF CHARGES

Engineering Sarvices

Project Director, ... TSN 5206.00/Ms
Program Manager ... o $180.00/hy
Principal Engineer ... - B180.00Mr
Principal Enginoer | ... $170.00Mhr
Serior Project Manager...._.. ORI $160.00/hr
Project Manager ... ... $145.00/hr

Resident Engineer ., 513500/
Senior Engineer ... s oo 313500y

Senior Engineer! ... R 512500/
Associate Engineer L ST15.00M
Project Engineer IV - E110.00Mr

Project Engineer il ... . B100.00/hr
Project Engineer ..o $95.00Mr
Projact Engineer | ..o, §85.00/hr
Field Enginear i . B110.00/Mr
Fiald Enginesr { .. . $100.00/Mr
Enginsering Assistant..................one 875.00hr
Right-of-Way Management Services

Principal ROW Managel.. ..o $170.00/Mr
ROW Project Manager ... . 514000/
ROW Senior Engineer...... - B125.00/Mmr
ROW Enginesr ............. - B115.00Mmy

ROW Technician .............. . $105.00/hr
ROW Rasearch AnalySto.....ooooooveven. §75.00/hr

Environmental Services
Prncipat......ccovcrice
Senior Project Manager/Specialist ...

. 321000/
. $185.00Mhr

Environmental Specialist/Planner VI ... $170.00Mr
Environmental SpecialistPlanner V ... $150.00Mhr
Environmental Specialist/Planner IV ... $135.00/hr
Ervironmaental Speciglist/Planner il ........ $125.00/Mhr
Environments! SpecialistPlanner ... $110.00/Mr
Environmental Specialist/Planner{.......... $100.00MHhr
ANBIYSt..oe e $85.00/hr
Planning Research Assistant.................. $70.00/Mr

Construction Management Services

PrincipalfManager ... cooiecvn e $195.00/r
Senior Construction Manager . .. 5180.00/r
Senior Project Manager........ ce B180.00/Mr
Construction Manager ..o $150.00/hr

Project Manager ... s $140.00/Mmr
Resident Engineer. ... ... 3135.00/Mhr

Construction Engineer............. . $130.00/hr
On-site Owner's Representative.............. $105.00/hr
Construction Inspector ... e $120.00/hr
Construction inspector il $110.00/r
Construction Inspector L., $100.00/hr
Hydrogeological Services

Pringipal............. BRSO NURRURIUON $205.00/hr
Practice Manager ... . B185.00/
Sr. Environmental Engineer........ ... ... $185.00/h
Sr. Hydrogeologist/Sr. Proj Mar... ... $165.00ihr
Project Manage! ..o $150.00/Mr
Associate Hydrogsologist/Engineer....... . 13500/
Hydrogeologist V/Engineer IV ... $120.00Mr
Hydrogeologist WEngineer ... e $110.00/r
Hydrogeologist VEngineer I .. . $100.00Mr
Hydrogeologist VEngineer ... —r. $80.00/hr
Technician e X .. $85.00/hr

DUDEK

District Management & Opsrations

District General Manager......o.o. $175.00Mmr
District Engineer - $180.00/Mr
Operations Manager $150.00/mr

District Ssoretary/Accountant ... ... $85.00Mr
Collections System Manager... .. LBUS.00Mmr
Grade V Operalof .. L EI00.00/hr
Grade H Operaior......... e, . F80.00/hr
Grade | Operator ... e 55 00/
Operator in Training ..o 54000/
Collection Maintenance Waorker 1} ... 855 00/
Colicction Maintenance Worker L. $40.00/r

Office Services
Technical/Drafting/CADD Services

30 Graphic Artist. oo £140.004w
Senjor Designer........i, §120.00/hr
Designer ..o L S105.00/hr
Assistant Designer ... $85.00/br
GI8 Specialist IV ... $135.00My
GIS Specialist ... LE120.00mr
GIS Specialist H..... $110.00/Mmr
GIS Specialist 1. PRURIUROUPORIUURURINS. & 1312413 7/ 14
CADD Operator oo $95.00/hr
CADD Operator | ... . 585.00/Mhr

CADD Drafter ... . $80.00/r
CADD TechniCian .o caen e 570,000

Surveying Services (Coachsiia Valley)

Professional Land Surveyor ... $160.00/r
3-Person Survey Crew .o 523500
2-Person Survey Crew ..o i, $205.00Mr
1-Person Survey Craw ... SBH10.00Mmr
Survey Analyst $110.00/hr
Asst. Survey AnalystCADD Mapper ... 580.00/Mr
Support Services

Technical BEditor W ..., $130.00/Mr
Technical EdRor ..o $110.00/Mr
Tachnical EOF Lo, $90.00/Mmr

Publications Assistant il ..
Publications Assistant i ... - B80.00Mr
Publications Assistant ... s $70.00/Mr
Clerical Administralion.......o.oooovernenn . $ 70,0000

Forensic Enginaaring ~ Coun apposcancas, dgepositions, snd Isterrsgatones as

wxpell winess will ba bited at 2.00 tmes sormad rales.

Emargency and Holidays - Minimum charge of twa hows will be billeg af 1.7%

times the normal rate.

Material and Outside Services - Subcontracions, rental of 5
special regroductions and Bluepnnting, culside data proce
serviees, el are charged at 115 brgs the direct cost,

Travei Expanses « Mileage at 55 conts per mile. Par dism where gverr gt glay

3 involvad is sharged at cost

Invoices, Late Charges. - All fees
dug ard payabls ugon sé‘cezpt
days fom th
equal 1o ons ¢
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FEE SCHEDULE
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Prigeipaly
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Associnte Principal Boglieer . o e oo s
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G b L

Frinsportation Engineers

Senor Transportation Bugineer.,
Transportation Engineer
Transportation Engimes H.
Trusportation Engiaeer |

25 Lt el 40

Fransportating Plannery

Sentor Transportation Planner
Transportation Planner 1.
Transportation Planner o i s e vaens
Transportation Planner Lo et e e

SR L A% o

FTechnical Support
Foginearing Associate Ho oo mn oo
Hagineering Assoae Lo v e oo o e e
tingineering Computer Analvst 1],
Ungincering Computer Analyst

)

Senfor CADD Dafler oo v e .
CADD Drafter .
CAD Dirafter 11
CADD Drafter 1.,

O il

Senior Engineering Techniclan. ..o cicmm i oo vl §
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Meeting Date: August 11, 2009 item Number: 10.4

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT ___ BOARD ACTION __BOARD INFORMATION (no action required) ___

TOPIC: AGREEMENT — HIGHLAND PARTNERSHIP, INC.
SUBMITTED BY: Al McQuilkin, Program Director, gkkworks

RECOMMENDED BY:

APPROVED BY:

Description/Background:
Pursuant to Section 81700 of the California Education Code, the design-builder evaluation process for
the design and construction of the Eastside Public Safety Training Center (EPSTC) in Apple Valley,
California has been completed. The design-build delivery method has been previously authorized by
the Board for use on this project.

In February 2009, the District evaluated qualification packages submitted from sixteen design-build
teams in response to a “Request for Qualification” that was issued in December 2008. From that list,
three teams were pre-qualified to submit Proposals for future design-build projects.

On June 1, 2009, the District invited the three pre-qualified design-build teams to submit Proposals for
the EPSTC project. Two teams submitted Proposals, which were evaluated and ranked pursuant to
Section 81703 of the Education Code.

The attached “Evaluation Criteria & Score Summary” lists the Proposers overall combined rating on the
request for proposal evaluation factors, along with their respective rankings.

Need:

Bond Measure JJ's establishment of a Public Safety Training Center will train new firefighters, police
officers, paramedics and emergency medical technicians. The Center will expand opportunities to
upgrade skills for existing public safety professionals, as well as provide a state-of-the-art facility for
conducting live drills in firefighting, police pursuits and disaster response. The Center will integrate
general education programs for Associate Degrees in public safety fields.

Fiscal impact:

The contract amount of $25,000,000 is the not to exceed amount necessary to design and construct the
project and includes a contingency of $100,000, the contingency is intended to facilitate the resolution
of issues identified during the design phase, respond to changes required by jurisdictional agencies, or
address unforeseen conditions that are identified during design or construction. The design-build
team’s use of this contingency will be strictly controlied by the District, requiring prior written
authorization. Sufficient funding is available through the Measure JJ Bond proceeds.

Recommended Action: That the Board of Trustees:

1. Find that Highland partnership is the Responsive and Responsible Bidder whose proposal has been
determined to be the best value and most advantageous for the design and construction of the
Eastside Public Safety Training Center, based on the criteria set forth in the Request for Proposal,
including, price, technical expertise, lifecycle costs, skilled labor force availability, safety record,
design excellence and sustainability, local participation plan, and project approach.



Meeting Date: August 11, 2009 item Number: 10.4

2. Award a design-build contract to Highiand Partnership for the design and construction of the
Eastside Public Safety Training Center for an amount not-to-exceed $25,000,000. Construction will
be completed on or before December 22, 2011.

3. Directs the Superintendent/President to sign the contract when complete.

Fiscal Impact: Not to exceed $25,000,000 for direct construction costs - Locally Bond Funded.

Legal Review: YES _X_NOT APPLICABLE___

Reference for Agenda: YES X NO___
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DESIGN-BUILD CONTRACT
BETWEEN DISTRICT AND DESIGN-BUILDER

THIS DESIGN-BUILD CONTRACT BETWEEN DISTRICT AND DESIGN-BUILDER (“Design-Build
Contract”) is entered into on this 11th day of August, 2009 by and between the Victor Valley Community
College District ("District”) and Highland Partnership, inc. a California Corporation{“Design-Builder™).

ARTICLE 1
DEFINITIONS

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the
General Conditions. If not defined in the General Conditions they shall have the meanings assigned to
them elsewhere in the Contract Documents. If not defined in the General Conditions or elsewhere, they
shall have the meanings reasonably understood to apply to them by the context of the portion of the
Contract Documents where such terms are used.

ARTICLE 2
THE WORK

2.1 SCOPE OF WORK

Design-Builder shall execute the entire Work called for by the Contract Documents, except to the extent
specifically indicated in the Contract Documents to be the responsibility of others.

2.2 STANDARD OF PERFORMANCE

in addition to and without limiting Design-Builder's other obligations under the Contract Documents,
Design-Builder shall at all times in its performance of its obligations under the Contract Documents
conform to the following general standards of performance:

2.2.1  Comply with the requirements of the Contract Documents;
2.2.2 Comply with Applicable Laws;

2.23 Conform to the standard of care applicable to those who provide design-build project
services and construction of the type called for by this Design-Build Contract for projects
of a scope and complexity that are comparable to this Project;

2.2.4 Furnish efficient business administration of the Work, utilizing sufficient senior level
management and other qualified personnel to manage the Work; and

2.2.5 Apply its best and highest skill and attention to completing the Work in an expeditious
and economical manner, consistent with the expressed best interests of the District and
within the limitations of the Contract Sum and Contract Time.

Victor Valley Community College District Design-Buiid Contract
Eastside Public Safety Training Center
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3.1

ARTICLE 3
CONTRACT TIME

DATES OF COMMENCEMENT

The Contract Time for completion of the design portion of the Work shall be measured from the Date of
Commencement of Design. The Contract Time for Substantial completion of entire Work, including the
design and non-design portions, shall be measured from the Date of Commencement of Construction.

3.2

NOTICES TO PROCEED

The design portion of the Work shall not commence prior o the date fixed in the Notice to Proceed with
Design. No physical construction at the Site shall proceed prior to the date fixed in the Notice to Proceed
with Construction.

3.3

3.4

CONTRACT TIME

3.341

3.3.2

Design. The Design-Builder shall complete the Final Construction Documents and
receive DSA approval not later than Four Hundred Eighty (480) Days after the Date of
Notice to Proceed with Design.

Construction. Design-Builder shall achieve Substantial Completion of the entire Work,
including the design and non-design portions of the Work, not later than Eight Hundred
Forty Five (845) Days after the Date of Notice to Proceed with Design and shall achieve
Final Completion of the entire Work not later than thirty (30) Days after the occurrence of
Substantial Completion.

LIQUIDATED DAMAGES TO DISTRICT

3.4.1

34.2

343

3.4.4

District Right. The District and the Design-Builder acknowledge and agree that if the
Design-Builder fails to Substantially Complete the Work within the Contract Time, the
District will suffer substantial Losses which are both extremely difficult and impracticable
to ascertain and on that basis agree, as a reasonable estimate of those Losses and not a
penalty, to the payment by Design-Builder of liquidated damages pursuant to this Section
3.4.

Daily Amount. If the Design-Builder fails to achieve Substantial Completion of the entire
Work within the Contract Time for Substantial Completion, the Design-Builder shall pay
the District as liguidated damages the amount of Three Thousand Dollars ($3,000.00) per
Day for each Day occurring after the expiration of the Contract Time for Substantial
Completion until the Design-Builder achieves Substantial Completion of the entire Work.

Extensions of Time. Liquidated damages shall not be charged to Contractor for Delays
to Substantial Completion for which the Contractor is entilted under the Contract
Documents to receive an adjustment of the Contract Time for Substantial Completion.

Partial Completion. Liguidated damages shall not be reduced or apportioned for
Substantial Compietion of portions of the Work prior to Substantial Completion of the
entirety of the Work.

Victor Valley Community College District Design-Build Contract
Eastside Public Safety Training Center
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3.4.5 Remedies. District may deduct such liquidated damages as are payable hereunder from
money due or to become due to the Design-Builder, or pursue any other legal remedy to
collect such liquidated damages from the Design-Builder and/or its Surety.

3.4.6 Not a Limitation. District's rights under this Section 3.4 shall not be interpreted as
precluding or limiting: (1) any right or remedy of District in the event of an Event of
Design-Builder Default other than a failure to Substantially Complete the Work within the
Contract Time; or (2) District’s right to order an acceleration, at Design-Builder's Own
Expense, of performance of the Work to overcome Delay, including, without limitation, a
Delay for which District has the right to assess liquidated damages.

3.5 EXCLUSIVE COMPENSABLE DELAY DAMAGES TO DESIGN-BUILDER

3.5.1 Design-Builder's Right. District and Design-Builder acknowledge and agree that if
Design-Builder is unable due to Compensable Delay to Substantially Complete the Work
within the Contract Time, the Design-Builder and its affected Subcontractors and
Subconsultants will suffer Losses which are both extremely difficult and impracticable to
ascertain and on that basis agree to the payment by District of damages pursuant to this
Section 3.5.

3.5.2 Liquidated Consequential Damages. |f the progress of the Project is at any time
delayed solely as a result of any act or omission determined to be a Compensable Delay,
then apart from actual damages for which the Design-Builder alsc may recover, the
Design-Builder may recover liquidated damages of $1,000 per day as a result of such
Compensable Delay as compensation for consequential damages. Consequential
damages include damages for extended or unabsorbed home office overhead, lost
revenue and opportunity costs. In no event shall the Eichleay Formula, or any derivation
thereof be used to estimate home office costs allocable to this Project.

3.5.3 Payment by District. A Change Order or Unilateral Change Order for an adjustment to
the Contract Sum for the damages permitted by this Section 3.5 shall be executed
following, and not before, actual Substantial Completion and prior to Final Completion.
Notwithstanding any other provision of the Contract Documents to the contrary and
without limitation to the District's rights of withholding payment permitted elsewhere in the
Contract Documents or under Applicable Laws , amounts due to the Design-Builder
pursuant to this Section 3.5 shall be payable as part of, and not prior to the due date for,
Final Payment to Design-Builder.

3.5.4 Exclusive Remedy. Damages payable pursuant to this Section 3.5 constitute the
Design-Builder's sole and exclusive right and remedy for recovery of Losses to Design-
Builder and its Subcontractors and Subconsultanis, of every Tier, due to Delay,
regardless of the cause or duration of the Delay and regardiess of whether the Delay is a
Compensabie Delay, Excusable Delay or Unexcused Delay, and regardiess of whether
paid pursuant to section 3.5.3 or pursuant to a claim or lawsuit.

3.5.5 Deleted Work. In the event Deleted Work results in a shortening of the Contract Time,
the Contract Sum shall be reduced by an amount calculated as the product of (1) by the
number of Days in the period of shortening, multiplied by (2) the damages amount stated
in this Section 3.5.

- .
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4.1

4.2

ARTICLE 4
CONTRACT SUM

CONTRACT SUM

4.1.1

Total Compensation. The District shall pay the Design-Builder in current funds for the
Design-Builder’s performance of the Work in accordance with the Contract Documents
the Contract Sum of Twenty Five Million Dollars ($25,000,000), subject only to
adjustment (additions and deductions) as provided in the Contract Documents. The
Contract Sum is the total amount payable by District to Design-Builder for performance of
the Work, provided by the Design-Builder and its Subcontractors and Subconsultants of
every Tier, under the Contract Documents.

The Contract Sum constitutes full compensation for all Work and is deemed to cover all
Losses arising out of or related to the nature of the Work, the acts of the elements or any
unforeseen difficulties or obstructions upon the Design-Builder's performance, all risks
connected with the Work and any and all expenses incurred due to Delay, suspension or
discontinuance of the Work, until Final Completion and Acceptance of the Work by the
District.

ALTERNATES

The Contract Sum is based upon the following Alternates, if any, which are described in the Contract
Documents and are hereby accepted by the District:

Number Description Dollar Amount

1) Add Alternate 2: Curb, gutter, sidewalk on Navajo Road fronting
Apple Valley Fire District property; sidewalk on Johnson Road......c..ccocvivniinenn. $ 62,000

4.3

UNIT PRICES

Unit prices, if any, agreed to by the Design-Builder and District are as follows:

None

4.4

Description Unit Dollar Amount

ALLOWANCES

Allowances which are described in the Contract Documents:

Description Labor/Material Dollar Amount

1) Install 2,700 feet of 18” diameter ductile iron water line in
Navajo Road to connect Johnson Road to Lafayette Street. ...l $ 270,000

2} Contingency. The following amount shall be used only at the
direction, and approval, of the OWNeT ... ... $ 108,130

3) Electrical & Telephone/Data Service. Provide electrical service

Victor Valley Community College District Design-Build Contract
Eastside Public Safety Training Center
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from closest point of connection offsite to main transformer location.
Allowance shall cover SCE fees, all primary conduit and wire (installed),
and main transformer. Secondary electrical work shall not be included in
allowance. Provide telephone/data service from closest point of
connection offsite to onsite MDF location. All other costs shall be

INCIUAEd 10 DI . e $ 400,000
4) Fire Prop allOWANCE .....oveirieiiiiieeeiri ettt estaatcs e ae et et seneseseseeseaerearesenannneas $ 550,000
5) Traffic Impact Fee alloWanCe ... e $ 100,000
ARTICLE 5
PROGRESS PAYMENTS

5.1 PAYMENTS BY DISTRICT

Based upon Applications for Payment submitted by the Design-Builder to the District Program Manager in
accordance with the Contract Documents, and upon Certificates for Payment issued by the District
Program Manager, the District shall, pursuant to California Public Contract Code Section 20104.50, make
progress payments of undisputed sums on account of the Contract Sum to the Design-Builder as
provided below and elsewhere in the Contract Documents.

5.2 PERIOD OF APPLICATION FOR PAYMENT

The period covered by each such Application for Payment shall be one calendar month ending on the last
day of the month.

5.3 TIME FOR PAYMENT

Such Applications for Payment shall be properly prepared and submitted to the District Program Manager
once a month on or before the fifth (5th) Day of the month following the month in which the Work that is
the subject of such Appiication for Payment was performed. Program Manager on behalf of the District
shall make payment of undisputed sums to the Design-Builder not later than thirty (30) Days after receipt
of an undisputed and properly submitted Application for Payment.

5.4 SCHEDULE OF VALUES

Without limitation to other requirements of the Contract Documents pertaining to preparation and
submission of Applications for Payment, each such Application for Payment shall be based upon the
Schedule of Values submitted by the Design-Builder in accordance with the Contract Documents. The
Schedule of Values shall allocate the entire Contract Sum among the various portions of the of the Work
(including, design portions and non-design portions of the Work, as well as a breakdown of Subcontractor
trade portions of the Work, Design-Builder overhead and profit and contingency), and be prepared in such
form and supported by such data to substantiate its fairness, accuracy and balance, as the District
Program Manager may require. This Schedule of Values, unless objected to by the District Program
Manager, shall be used as a basis for reviewing such Applications for Payment.

5.5 PERCENTAGE COMPLETION

Such Applications for Payment shall indicate the percentage of completion of each portion of the Work, as
determined in accordance with Paragraph 9.3 of the General Conditions, as of the end of the period
covered by the Application for Payment. Payment of the amount allocated in the Schedule of Values for
the design portions of the Work shall be made to the Design-Builder in accordance with the percentage of

Victor Valley Community College District Design-Build Contract
Eastside Public Safety Training Center
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the design portion of the Work that is certified complete in accordance with Paragraph 9.35 of the General
Conditions and as consistent with the following payment schedule:

{1) 15% of design fee payable upon completion, and approval by District Program Manager, of
the Schematic Design for the Project;

{2) 20% of design fee payable upon completion, and approval by District Program Manager, of
the Design Development documents;

{3) 15% of design fee payable upon completion, and approval by District Program Manager, of
50% of the Construction Documents;

{4) 20% of design fee payable upon completion, and approval by District Program Manager, of
the Final Construction Documents;

(5) 5% of design fee payable upon approval by DSA of the Final Construction Documents.

{6) 20% of design fee payable upon construction progress.

(7) 5% of design fee payable upon project closeout.

Payment of all other amounts allocated in the Schedule of Vaiues for performance of any portion of the
Work following commencement of construction shall be made based on the percentages of non-design
portions of the Work certified as completed in accordance with Article 9 of the General Conditions.
Without limitation, all amounts payable for non-design portions of the Work shall be subject to a
withholding of retention as provided in Section 5.8, below.

5.6 PROGRESS PAYMENT AMOUNT

Subject to the provisions of the Contract Documents, the amount of each progress payment shall be
computed as foliows:

5.6.1

5.6.2

5.6.3

5.6.4

take that portion of the Contract Sum properly allocable to completed Work as
determined by multiplying the percentage completion of each portion of the Work as
determined in accordance with Section 5.5, above, and Paragraph 9.34 of the General
Conditions by the share of the total Contract Sum allocated to that portion of the Work in
the Schedule of Values, less a retention of ten percent (10%). Pending final
determination of cost to the District of Scope Changes in the Work, amounts authorized
in Change Orders, Unilateral Change Orders or Field Orders and that are not in dispute
may be included in the Design-Builder's Application for Payment;

add that portion of the Contract Sum properly allocable to materials and equipment
delivered and suitably stored at the Site for subsequent incorporation in the completed
construction (or, if approved in advance by the District, suitably stored off the Site at a
location agreed upon in writing), less a retention of ten percent (10%);

subtract the aggregate of previous payments made by the District, and

subtract amounts, if any, for which the District Program Manager has withheld or nuliified
a Certification for Payment as provided in Paragraph 9.5 of the General Conditions.

Victor Valley Community College District Design-Build Contract
Eastside Public Safety Training Center

Page 6 of 10



5.7 PAYMENT UPON SUBSTANTIAL COMPLETION

The progress payment amount determined in accordance with Paragraph 5.8, above, shall be further
modified by adding, upon Substantial Completion of the Work, a sum sufficient to increase the iotal
payments to ninety percent (80%) of the Contract Sum.

5.8 REJECTION OF APPLICATION FOR PAYMENT

Any Application for Payment determined to be disputed, improper or unsuitable for payment shall be
returned to the Design-Builder as soon as practicable, but not later than seven (7) Days after receipt by
the District Program Manager, accompanied by a written statement of the reasons why the Application for
Payment was rejected. Failure to either timely reject an Application for Payment or specify any grounds
for rejection shall not constitute a waiver of any rights by the District. Application for Payments that are
rejected shall be corrected and resubmitted within seven (7) Days after receipt by the Design-Builder of
the statement of reasons for rejection.

5.9 INTEREST

If the District fails to make payment of an undisputed sum due as a progress payment to the Design-
Builder as required by this Article 5, the District shall pay interest to the Design-Builder equivalent to the
legal rate set forth in subdivision {a) of California Code of Civil Procedure Section 685.010. The number
of Days available to the District to make payment without incurring such interest shall be reduced by the
number of Days by which the District exceeds the seven (7) Day return requirement applicable to the
District as set forth in Paragraph 5.8, above.

5.10 SUBSTITUTION OF SECURITIES FOR RETENTION

5.10.1 Public Contract Code. Pursuant to the requirements of California Public Contract Code
Section 22300, upon the Design-Builder’s request, the District will make payment to the
Design-Builder of any funds withheld from payments to ensure performance under the
Contract Documents if the Design-Builder deposits with the District, or in escrow with a
California or federally chartered bank in California acceptable to the District (“Escrow
Agent”), securities eligible for the investment of State Funds under Government Code
Section 16430, or bank or savings and loan certificates of deposit, interest-bearing
demand deposit accounts, standby letters of credit, or any other security mutually agreed
to by the Design-Builder and the District, upon the following conditions:

.1 The Design-Builder shall be the beneficial owner of any securities substituted for
monies withheld for the purpose of receiving any interest thereon.

.2 All expenses relating to the substitution of securities under said Section 22300 and
under this Paragraph 5.11, including, but not limited to the District's overhead and
administrative expenses, and expenses of Escrow Agent shall be the responsibility of
the Design-Builder.

.3 Securities or certificates of deposit substituted for monies withheld shall be of a value
of at least equivalent to the amounts of retention to be paid to the Design-Builder
pursuant to the Contract Documents.

4 If the Design-Builder shall choose to deposit securities in lieu of monies withheld with
an Escrow Agent, the Design-Builder, the District and Escrow Agent shall, as a
prerequisite to such deposit, enter into an escrow agreement. Such escrow
agreement shall be in the form “Escrow Agreement for Security Deposits in Lieu of
Retention” substantially in the form set forth in California Public Contract Code
Section 22300 ().

Victor Valley Community College District Design-Build Contract
Easiside Public Safety Training Center
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.5 The Design-Builder shall obtain the written consent of Surety to such agreement.

.6 Securities, if any, shall be returned to the Design-Builder only upon satisfactory Final
Completion of the Work.

5.10.2 Substitute Security. To minimize the expense caused by such substitution of securities,
the Design-Builder shall, prior to or at the time the Design-Builder requests to substitute
security, deposit sufficient security to cover the entire amount to be then withheld and to
be withheld. Should the current market vaiue of such substituted security at any time fall
below the amount for which it was substituted, or any other amount which the District
withholds pursuant to the Contract Documents, the Design-Builder shall immediately and
at the Design-Builder's expense and at no cost to the District deposit additional security
qualifying under said Section 22300 until the current market value of the total security
deposited is no less than the amount subject to withholding under the Contract
Documents. Securities shall be valued as often as conditions of the securities market
warrant, but in no case less frequently than once per month.

5.10.3 Deposit of Retentions. Alternatively, subject to the conditions set forth in Subparagraph
5.10.1, above, upon request of the Design-Builder, the District shall make payment of
retentions directly to Escrow Agent at the expense of the Design-Builder, provided that
the Design-Builder, the District and Escrow Agent shall, as a prerequisite to such
payment, enter into an escrow agreement in the same form as prescribed in Part .4 of
Subparagraph 5.10.1, above. At the Design-Builder's Own Expense, the Design-Builder
may direct the investment of the payments into securities and interest bearing accounts,
and the Design-Builder shall receive the interest earned on the investments. Escrow
Agent shall hold such direct payments by the District under the same terms provided
herein for securities deposited by the Design-Builder. Upon satisfactory Final Completion
of the Work, the Design-Builder shall receive from Escrow Agent ail securities, interest
and payments received by Escrow Agent from the District, less escrow fees and charges
of the Escrow Account, according to the terms of said Section 22300 and the Contract
Documents.

ARTICLE 6
FINAL PAYMENT

Final Payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the District
to the Design-Builder when a final Certificate for Payment has been issued by the District Program
Manager. Subject to the District's right of withholding as set forth in Paragraph 9.5 of the General
Conditions and eisewhere in the Contract Documents, such Final Payment shall be made by the Program
Manager on behalf of the District not more than sixty (60) Days after completion of the Work as defined in
California Public Contract Code Section 7107(c), (1) or (2).

ARTICLE7
MISCELLANEOUS PROVISIONS

Where reference is made in this Agreement to a provision of the General Conditions or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the
Contract Documents.

Victor Valiey Community College District Design-Build Contract
Eastside Public Safety Training Center

Page 8 of 10



ARTICLE 8
TERMINATION OR SUSPENSION

8.1 TERMINATION

The Design-Build Contract may be terminated by the District or the Design-Builder as provided in
ARTICLE 14 of the General Conditions.

8.2 SUSPENSION
The Work may be suspended by the District as provided in ARTICLE 14 of the General Conditions.

ARTICLE 9
ENUMERATION OF CONTRACT DOCUMENTS

9.1 LIST OF CONTRACT DOCUMENTS
The Contract Documents, (as defined in the General Conditions) include, without limitation, the following:
9.1.1 Project Criteria. The Project Criteria set forth in the RFP Documents.

9.1.2 RFP Documents, Design-Build Proposal, Best and Final Offer. The RFP Documents,
the Design-Build Proposal, (with the exception of Approved Deviations, the Contract
Documents shall not include any portion of the Design-Build Proposal that deviates from
the Project Criteria) and Best and Final Offer (if so requested).

9.1.3 Design-Build Contract. This executed Design-Build Contract between District and
Design-Builder.

9.1.4 General Conditions. The General Conditions to the Design-Build Contract.

9.1.5 Design-Build Supplementary Conditions. The Design-Build Supplementary Conditions
to the Design-Build Contract.

9.1.6 Final Construction Documents. The Final Construction Drawings to be here after
prepared by the Design-Builder and its Subconsultants that are approved by the District
in accordance with the terms of the Contract Documents; provided, however, that, with
the exception of Approved Deviations, the Contract Documents shall not include any
portion of the Design-Build Proposal that deviates from the Project Criteria.

9.1.7 Addenda. All Addenda associated with the completed set of contract documents:
Addendum No.01, dated June 9, 2009

Addendum No.02, dated June 9, 2009
Addendum No.03, dated June 22, 2009

9.1.8 Reference Documents. All Reference Documents associated with the completed set of
contract documents:

1. Attached Exhibit A — Reference Documents, dated August 11, 2008.

Victor Valley Community College District Design-Build Contract
Eastside Public Safety Training Center
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9.1.9 Labor Compliance Program. The District shall establish and enforce a labor
compliance program pursuant to Section 1771.5 of the California Labor Code, or shall
contract with a third party to operate a labor compliance program containing the
requirements outlined in Section 1771.5 of the Labor Code.

WHEREFORE, This Design-Build Contract is entered into as of the day and year first written above.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE
CONTRACTOR’'S STATE LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE
COMPLAINTS AGAINST DESIGNBUILDERS IF A COMPLAINT REGARDING A PATENT ACT OR
OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE ALLEGED VIOLATION. A
COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WITHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY
QUESTIONS CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR,
CONTRACTORS STATE LICENSE BOARD, P.O. BOX 26000, SACRAMENTO, CALIFORNIA, 95826.

VICTOR VALLEY
COMMUNITY COLLEGE DISTRICT DESIGN-BUILDER
. a
By: By:
Title: Title:
Victor Valley Community College District Design-Build Contract
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Meeting Date: August 11, 2009 tem Number: 10+3

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT __ BOARD ACTION X _BOARD INFORMATION (no action required) __

TOPIC: FOUNDATION DONATIONS
SUBMITTED BY: Victor Valley College Foundation
RECOMMENDED BY: G.H. Javaheripour ( 96[ ,4;_;/)\——)
APPROVED BY: Robert Silverman L

Description/Background:

The Victor Valley College Foundation has made expenditures from cash donations to specific funds
and scholarships as listed for Victor Valley College $304,091.11 in-kind cash donations, $13,155.28 in
scholarships) for a total amount of $317,246.39. In addition the Foundation has also received property
donations as listed. These donations are for the period ending June 2009.

Need: N/A

Fiscal Impact: N/A

Recommended Action:

It is recommended the Board of Trustees accept the donations as college property.

Legal Review: YES ___ NOT APPLICABLE X__

Reference for Agenda: YES X _NO__
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Meeting Date: August 11, 2009 ftem Number: 10.6

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT __ BOARD ACTION X _BOARD INFORMATION (no action required) X

TOPIC: STUDENT ACCIDENT INSURANCE
SUBMITTED BY: Mary Pringle, Fiscal Services
RECOMMENDED BY: G.H. Javaheripour @f f_/,—-._.-P‘
APPROVED BY: Robert Silverman yé (LQ

Description/Background:

The District desires to continue working with Student Insurance to provide student accident insurance
coverage for Victor Valley College students during fiscal year 2009-10. Our experience over the past
ten plus years with this vendor is that they meet the needs of both the athletic program and the general
student population in a cost-efficient manner with excellent customer service. The rates have been
very stable over the past few years. There have been minimal increases in our base student and
athlete experience rates. A six percent increase in basic coverage is due to increased FTES and
changes in negotiated Blue Cross rates.

2006-07 2007-08 2008-09 2009-10
Basic Coverage $88,314 $90,091 $97,091 103793
Student CAT 1510 1586 1586 1745
Athietic CAT 3.829 4,020 4020 4422
Estimated Annual Premium $93,653 $95,697 $102,697 $109,960

Need: N/A

Fiscal Impact: $109,960.00 - Budgeted item from Fund 01

Recommended Action:

It is recommended that the Board of Trustees approve to continue working with Student Insurance to
provide student accident insurance for Victor Valley College during fiscal year 2009-10.

Legal Review: YES __ NOT APPLICABLE X

Reference for Agenda: YES X NO__




Southern California Office
11661 San Vicente Blvd., Suite 200
Los Angeles, CA 90049
(310) 826-5688
(310) 826-1601 Fax

Insurance - All Forms
Athletic & Football Coverage
University Accident & Healih Insurance
College Accident & Healih nsurance
Church Groups & Associations
Recreation & Club Insurance
Irternational Student Insurance

Lic No. 0386216

Northern California Office
9745 Laguna Springs Dr.. Sutte 320
Flk Grove, CA9575K
(9163 226-2000
(3101 826-1601 Fax

Poam- STUDENT
www. studentinsuranceusa.com - E !NSUR ANCE E.mail: info @ studentinsuranceusa.corm
Since 1950 e

INSURED: VICTOR VALLEY COLLEGE CONTACT: Ms. Lael Willingham
18422 Bear Valley Road Risk Management
Victorville, Ca 92392-5849 (760) 245-4271 Ext 2465
BASIC COVERAGE: 1 Year Incurring Period POLICY NO. TBD

COMPANY: Blue Cross — Plan B
TYPE/COVERAGE: Students/Intercollegiate Athletes
PREMIUM: $103,793.00

SUPER CATASTROPHIC COVERAGE: Intercollegiate Athletes
COMPANY: AlU

EFFECTIVE DATE:
8/01/09-8/01/10

POLICY NO. TBD

COVERAGE LIMITS: $1,000,000.00
EFFECTIVE DATE: 8/01/09-8/01/10

CATASTROPHIC COVERAGE: Students Only
COMPANY: AlU
COVERAGE LIMITS: $1,000,000.00

DEDUCTIBLE: $25,000.00
PREMIUM: $4,422.00

POLICY NO. TBD
DEDUCTIBLE: $50,000.00
PREMIUM: $1,745.00

AD&D Benefits

NON-PPO:

EFFECTIVE DATE: 8/01/09-8/01/10

Per Accident Deductibles

Co-Insurance Percentage

Per Accident Maximum

Physical Therapy: Limitedto 24 visits per calendar year per injury; additional visits available if approved by

THIS IS A BRIEF DESCRIPTION OF BENEFITS. THE MASTER POLICY CONTAINS COMPLETE DETAILS OF THE

BASIC COVERAGE LIMITS

$ 50.00 Students

$100.00 Class | Athletes

$ 50.00 Class !l Athletes

100% PPO

50% Non-PPQ

$25,000.00 Athletes
$50,000.00 Students
$ 500.00 Emergency liiness Benefit
$ 1,000.00 Official Visitors
$ 2,000.00 Dental Maximum
$ 1,000.00 Prosthetic Devices
$ 2,000.00 Rental Durable Medical Equipment
$25,000.00 Expanded Medical/Intercollegiate Athletes
$ 5,000.00 Double Dismemberment
$ 1,000.00 Single Dismemberment
$ 7.,50000 Loss of Life

CLASS | SPORTS: Football, Gymnastics, Skiing (snow), Soccer, Surfing & Wrestling

Blue Cross.
Benefit will not exceed $25.00 per visit.
Non-Duplication of Benefits Exercised on ALL CLAIMS.

PROVISIONS, LIMITATIONS, EXCLUSIONS AND WILL PREVAIL AT ALL TIMES.

Aesnrcrate Member of California Community Cologes Associution, Calitorsia Association of School Business Officials, School Service Memhership Assovuatin of
Cabifornia School Administrators. California Assoctatnn of Directors of Activities. NAFSA (Association of International BEducators)



anOice E Page 1 of 1

SoldTo  VICTOR VALLEY COLLEGE Invoice #: 18963100
18422 Bear Valley Road instaliment #:
Victorville CA 923925849 invoice Date: 5/712009
Due Date: 7/172009
Bill To VICTOR VALLEY COLLEGE Remit To  Student Insurance
11661 San Vicente Boulevard
Suite #200

Los Angeles CA 900490033

Contract \/ICTOR VALLEY-09 Eff Date 08/01/09 ExpDete 0g/01/10  Supplier Blye Cross
Line Code Sub Tran Code Eff Date Amount
College Mandator BASIC Premium 08/01/2009 $103,793.00
College Mandaton SCAT Premium 08/01/2009 $4,422.00
College Mandator STUCAT Premium 08/01/2009 $1.745.00
Invoice Total: $109,960.00

Please Detach and Return Bottom Portion with Payment

invoice #: 18963100 Amount Due: $109,960.00
installment #:
Due Date: 7/109 Amount Paid:
Remit To Student Insurance Insured: VICTOR VALLEY COLLEGE
11661 San Vicente Boulevard Re: VICTOR VALLEY-09
Suite #200

Los Angeles CA 90049-0033
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Meeting Date: August 11, 2009 item Number:_}_p_:z,

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT ___ BOARD ACTION X_ BOARD INFORMATION (no action required) ___

TOPIC: AGREEMENT — DATALINK NETWORKS (FORTINET)
SUBMITTED BY: Frank Smith, Technology gnd Information Resources
RECOMMENDED BY: GH Javaheripour @j ’?;/)\“’)
APPROVED BY: Robert Silverman (\ Uﬂé A

Description/Background:

The District wishes to enter into an agreement with Datalink Networks for the purchase of a
replacement firewall (Fortinet) to provide protection from web based threats, allowing students and
faculty to use advanced web services and applications. This security appliance allows for easily
configured remote security access and is essential for our “Business Continuity Plan”. This firewall will
allow us to eliminate at least 3 other systems used on the campus network. The firewall is the single
most critical security component on the network and provides protection from internet based threats
and attacks 24 hours a day. The new system will provide greatly improved network security and
information integrity for the campus network, students, faculty, and staff, while providing enhanced
services.

The current firewall is so far out of date that the vendor will no longer support it, which means it can not
be updated to prevent future threats. The current system does not prevent threats from newer web
based applications such as MySpace, Facebook, Google, etc. and does not provide any redundancy for
a failure (single point of failure).

A copy of the original agreement is available for review in the Superintendent/President’s office.
Need:

This agreement is necessary to provide a replacement firewall for protection from web based threats,
allowing students and faculty to use advanced web services and applications.

Fiscal Impact: Budgeted Item - $63,644.36

Recommended Action:

it is recommended that the Board of Trustees approve the agreement with Datalink Networks in the
amount of $63,644.36.

Legal Review: YES __ NOT APPLICABLE X _

Reference for Agenda: YES X NO_



28110 AVENUE STANFORD
UNITA

SANTA CLARITA, CA 91355
(661)294-8822 VOICE
(661)294-8828 FAX

datalink

www datalinknetworks.net Fortinet Proposal
BILL TO COMPANY: | Victor Yaliey Community Coliege DATE: July 20, 2009
ADDRESS 1: 18422 Bear Valley Rd
ADDRESS 2: QUOTATION#: YVLC_072009 Fortinet Proposal
CITY, STATE.ZIP Victorville, CA 92395
PURCHASE ORDER TBD
CONTACT 1: Frank Smith
PHONE: 760-245-4271 TERMS*: SALES OVER $25K: 50%DEPOSIT, 50% NET 20 DAYS
FAX: {INITIAL } SALES UNDER $25K: NET 20 DAYS PROFESSIONAL SERVICES:
EMAIL: smithf@vvc.edu DUE ON RECEIPT OF INVOICE
BLOCK OF HOURS & MAINTENANCE SALES: DUE ON RECEIPT OF
SHIP TO: INVOICE
ADDRESS 1
ADDRESS 2 VALID UNTIL: August 20, 2009
CITY STATE,ZIP
REPRESENTATIVE: Dan Martens
. Part Number Description aty UnitCost Extension
FG-620B8-BDL-US Fortinet FortiGate 6208 - Security appliance - EN, Fast EN, Gigabit EN 2 $17,760.00 $35,520.00
*x padditional Unit is for Failover Capabilities**
Premium Complete C Bundle Includes:
Hardware Unit
Return and Replace
Firmware Upgrades
8x5 Enhanced Support
Anti Virus
1Ps
Contact Filtering
Anti-Spam
FAZ-1000B-EMUO1-US FortiAnalyzer-1000B bundied with 1 x 1TB drives, supports up to 500 FG devices 1 $7,147.00 $7,147.00
from models 30 thru 3000 series
TOTAL HARDWARE COSTS $42,667.00
Professional Services

~ Part Number - Description Oty  UnitCost Extension
Fortinet Pro Services Fortinet Engi ing: 1 day ite Activate HA Unit; incorporate eDirectory 1 $2,500.00 $2,500,00
Datalink Engineering patalink Engineering: Design Optimum Firewali Network Configuration 8 $240.00 $1,920.00
Sr Network Design
TOTAL PROFESSIONAL SERVICES COSTS (INITIAL ) $4,420.00

1 HAVE READ AND UNDERSTAND ATTACHED
PRO SERVICES T&C'S (INITIAL_ )

ey



- -Part Number

FT-02201

FT-03301

Part Number
FC10-00620-951-01-12

FC10-11002-311-01-12

Unit Cost

Description Qty Extension
COURSE #201: FortiGate Multi-Threat Security Systems I - Administration and 1 $1,500.00 $1,500.00

Content Inspection: 2 day course, courseware included

COURSE #301: FortiGate Multi-Threat Security Systems II - Secured Network 2 $2,000.00 $4,000.00
Deployment & VPNs (Course#301), 3 day course, courseware included

TOTAL TRAINING COSTS $5,500.00
Description aty  UnitCost Extension
FORTIGATE-620B 1 Year Hardware Upgrade to Premium 24X7 Support. 2 $2,735.00 $5,470.00
FORTIANALYZER-1000B 1 Year Hardware Support. 8X5 Support. 1 $1,754.00 $1,754.00
TOTAL MAINTENANCE COSTS (INITIAL_ ) $7,224.00
I HAVE READ AND UNDERSTAND ATTACHED
MAINTENANCE T&C'S (INITIAL )
TOTAL HARDWARE COSTS . $42,667.00
ESTIMATED SALES TAX ON HARDWARE (8.75%) $3,733.36
ESTIMATED SHIPPING (REMAINING 6208 HA UNIT) $100.00
TOTAL PROFESSIONAL SERVICES COSTS (ESTIMATED ONLY) $4,420.00
TOTAL TRAINING COSTS $5,500.00
TOTAL MAINTENANCE COSTS $7,224.00
TOTAL PROJECT COSTS (INITIAL ___ ) $63,644.36

Shipping & Sales Taxes are ESTIMATES

TERMS: INITIALING SIGNIFIES ACCEPTANCE OF THE STATED TERMS OF THIS
AGREEMENT INCLUDING THE STATED TERMS OF PAYMENT. FAILURE TO
REMIT PAYMENT WITHIN THE STATED TERMS WILL RESULT IN THE
FORFEITURE OF ANY ALLOWED DISCOUNTS. LATE PAYMENTS WILL RESULT
IN PENALTIES LEVIED AS FOLLOWS:- OVER 30 DAYS 5% OF THE INVOICE,
OVER 60 DAYS 10% OF THE INVOICE, OVER 90 DAY'S 20% OF THE INVOICE. THE
CUSTOMER WILL ASSUME SOLE AND FULL RESPONSIBILITY FOR ANY LEGAL
FEES ASSOCIATED WITH THE COLLECTION OF THE DEBT OR ANY PORTION OF
THE DEBT. ACCOUNTS RECEIVABLE INFORMATION WILL BE SHARED WITH
THE NATIONAL CREDIT REPORTING AGENCIES, TRANSUNION, EXPERIAN AND
EQUIFAX.

Customer Acceptance Date

Customer acceptance acknowledges that this agreement supersedes any and all
other agreements, unless they are mutually acceptable, in written form, and
signed by both parties.

z
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Meeting Date: August 11, 2009 ftem Number: 11.1

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT BOARD ACTION X BOARD INFORMATION (no action required)

TOPIC: RESOLUTION #09-07: ELIMINATION OF POSITIONS
SUBMITTED BY: Fusako Yokotobi R
RECOMMENDED BY:  Fusako Yokotobi ""f’i/@’ﬂ*j g 77%/‘4/&
APPROVED BY: Robert Silverman g{, ,lf Q’ .

Description/Background:

Due to lack of funds it is necessary to eliminate vacant positions. All the positions are vacant, no staff
will be impacted by the elimination.

CLASSIFICATION (Number of Positions) FTE __DEPARTMENT
Financial Aid Technician (1) 0.5 Financial Aid
Environmental Studies Specialist (1) 1.0  Agriculture

Admissions & Records
Administrative Services
Child Development Center
Financial Aid
Administrative Services
Administrative Services

Admissions & Records Technician (1)
Communications Systems Coordinator (1)
Associate Director of Child Development Center (1)
Associate Director of Financial Aid (1)

Director of Technical Services (1)

Facilities Project Manager (1)

— ) b () ek ek ek ek ok ek -k (O
el Rk RekeReReReR=R=Xs

Financial Aid Technician (1) Financial Aid

Human Resources Analyst (1) Human Resources
Instructional Assistant Business Education Technician {n Business

Risk Manager (1) Administrative Services
Senior Instructional Assistant — Math/Science (1) Math/Science

Senior Instructional Assistant — Electronics (1) Electronics

Need: Approval of Resolution #09-07 to eliminate the above positions.
Fiscal Impact: None — Positions have not been budgeted.
Recommended Action: It is recommended the Board approve this item.

Legal Review: YES x_NOT APPLICABLE___

Reference for Agenda: YES X NO___




RESOLUTION #09-07

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT
RESOLUTION OF INTENTION TO ELIMINATE POSITIONS FOR LACK OF FUNDS

WHEREAS the current economic health of the District has been adversely affected by the
Governor’s decision to reduce the funds for this year’s budget to such a degree that the District
has no choice except to drastically cut its budget. Further, the State has eliminated certain
categorical funding and other educational funding that adversely impacts the District. As a
result, certain positions will be eliminated for lack of funds.

WHEREAS the Board finds that there will be a lack of funds to pay certain staff, so that it is
necessary to eliminate vacant positions to reduce and balance the budget.

WHEREAS when the economic climate in the State improves, and the State returns to funding
categorical programs and other educational programs, the District can evaluate what positions to
reinstate at that time.

CLASSIFICATION (Number of Positions) FTE DEPARTMENT
Financial Aid Technician (1) 0.5  Financial Aid
Environmental Studies Specialist (1) 1.0 Agriculture
Admissions & Records Technician (1) 0.5 Admissions & Records
Communications Systems Coordinator (1) 1.0 Administrative Services
Associate Director of Child Development Center (1) 1.0 Child Development Center
Associate Director of Financial Aid (1) 1.0 Financial Aid

Director of Technical Services (1) 1.0 Administrative Services
Facilities Project Manager (1) 1.0 Administrative Services
Financial Aid Technician (1) 1.0 Financial Aid

Human Resources Analyst (1) 1.0 Human Resources
Instructional Assistant Business Education Technician (1) 0.5 Business

Risk Manager (1) 1.0 Administrative Services
Senior Instructional Assistant — Math/Science (1) 0.5 Math/Science

Senior Instructional Assistant — Electronics (1) 1.0 Electronics

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Victor Valley
Community College District that the aforementioned classifications in the above described
department, shall be eliminated for lack of funds.

BE IT FURTHER RESOLVED THAT:
The Vice President, Human Resources, is directed to remove the aforementioned
classifications in the above described department from the roster of positions in the District.



RESOLUTION #0907

This Resolution was PASSED AND ADOPTED at a regular meeting of the Board of Trustees of
the Victor Valley Community College District held on August 11, 2009.

Yes No Abstain
JOE RANGE:

DENNIS HENDERSON:
ANGELA VALLES:
DON NELSON:

CHRISTOPHER MOLLENKAMP:
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Meeting Date: August 11, 2009 ltem Number: 11.2

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT __ BOARD ACTION X_ BOARD INFORMATION (no action required) ___

TOPIC: LAYOFF RESOLUTION — CLASSIFIED
SUBMITTED BY: Fusako Yokotobi Z
RECOMMENDED BY: Fusako Yokotobi #}/ﬁ/f/‘{/
APPROVED BY: Robert Siverman__J /L

>

Description/Background:
Consider adoption of the resolution to layoff for lack of categorical funds and authorize and direct the
Vice President, Human Resources to give notice of layoff to employees in the following classifications:

CLASSIFICATION (Number of Positions) FTE _ DEPARTMENT
Office Assistant (1) CARE '

Office Assistant (1) EOPS

Office Assistant (1) DSPS

Office Assistant (1) Counseling

Clerical Technician It (1) EOPS

Clerical Technician I (1) DSPS

Admissions & Records Technician (1) Admissions & Records
CARE Specialist (1) CARE

DSPS Specialist (1) DSPS

Office Assistant (1) HAAS

Office Assistant (1) Vocational Programs
Office Assistant (1) Counseling

Student & Workforce Development
Technical Services

Admissions & Records

Campus Police

Student & Workforce Development
Human Resources

Administrative Secretary 1 (1)
Administrative Secretary | (1)
Admissions & Records Technician (1)
Office Assistant (1)

Administrative Secretary il (1)
Human Resources Technician (1)

Placement Specialist (1) CalWORKS
Placement Specialist (1) Financial Aid
Financial Aid Specialist (3) Financial Aid
Senior Instructional Assistant (1) DSPS

Admissions & Records Specialist (1) Admissions & Records

Office Assistant (1) Teacher Learning Center
Office Assistant (1) TRIO
Switchboard Operator/Receptionist (1) Switchboard

oocmooooooboo'obo'o'o'o'ob'o‘o'o'o'o'o

Permit Teacher (1) Child Development Center

The order of layoff shall be in reverse order of seniority within a class, to be determined by the length of
service within the class.




11.2
Meeting Date: August 11, 2009 ftem Number:

It is important to note that the District is currently offering an Early Retirement Incentive for classified
staff who qualifies for the program. The number of individuals who participate in the Early Retirement
Incentive will affect the potential number of lay-offs called for in the proposed resolution. The lay-offs
listed in the resolution reflect the current lay-offs in the event the Early Retirement Incentive is
unsuccessful.  The Early Retirement Incentive will be available for qualified individuals through
September 30, 2009. Individuals subject to lay-off notices are required to be provided 45 days advance
notice, which necessitates this resolution. The District will provide recession of the lay-off notices as
information and participants are determined through the Early Retirement Incentive program or through
additional state funding.

Need: Approval of this item is needed to begin the layoff process due to lack of categorical funds.
Fiscal Impact: Approximately $733,545.00 to balance the categorical shortfall of $1,729,549.00
Recommended Action: It is recommended the Board approve this item.

Legal Review: YES _x_NOT APPLICABLE___

Reference for Agenda: YES _)_‘__NO______



RESOLUTION NO: 09-08

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT
RESOLUTION OF INTENTION TO LAYOFF FOR LACK OF CATEGORICAL FUNDS

WHEREAS the current economic health of the District has been adversely affected by
the Governor’s decision to reduce the funds for this year’s budget to such a degree that the
District has no choice except to drastically cut its budget. Further, the State has eliminated
certain categorical funding that adversely impacts the District. As a result, certain classified
positions will be eliminated for lack of funds.

WHEREAS the Board finds that there will be a lack of funds to pay certain classified
staff, so that it is necessary to lay off staff to reduce and balance the budget.

WHEREAS, there are fourteen (14) classified employees, categorically funded, currently
serving in the following classifications, for whom there will be no funds to pay their salaries,
effective October 2, 2009:

CLASSIFICATION (Number of Positions) FTE _DEPARTMENT
Office Assistant (1) 1.0 CARE

Office Assistant (1) 1.0 EOPS

Office Assistant (1) 1.0 DSPS

Office Assistant (1) 1.0 Counseling
Clerical Technician I1 (1) 1.0 EOPS

Clerical Technician I (1) 1.0  DSPS
Admissions & Records Technician (1) 1.0 Admissions & Records
CARE Specialist (1) 1.0 CARE

DSPS Specialist (1) 1.0 DSPS
Placement Specialist (1) 1.0 CalWORKS
Placement Specialist (1) 1.0 Financial Aid
Financial Aid Specialist (2) 2.0  Financial Aid
Senior Instructional Assistant (1) 1.0 DSPS

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Victor Valley
Community College District that classified staff will be laid off under Education Code section
88017as follows:

Effective October 1, 2009, classified employees currently serving in the aforementioned
classifications shall be laid off for lack of funds. Effective October 2, 2009, the aforementioned
classifications, currently assigned to the above described departments, shall be eliminated for
lack of funds.

BE IT FURTHER RESOLVED THAT:

The Vice President, Human Resources, is directed to provide proper notice as required by
law to the proper number of classified employees serving in those classifications described
herein that they will be laid off for lack of funds, effective at the close of the business day,
October 1, 2009. The affected employees shall be given notice of layotf not less than forty-five
(45) days prior to the effective date of layoff. They shall be informed of their reemployment




rights, if any, per applicable Education Code sections. As to employees who exercise
displacement rights, notice shall be given to the proper number of employees subject to
displacement that they will be laid off for lack of work effective the same day:

CLASSIFICATION (Number of Positions) FTE DEPARTMENT

Office Assistant (1) 1.0 HAAS

Office Assistant (1) 1.0 Vocational Programs

Office Assistant (1) 1.0 Counseling

Administrative Secretary I (1) 1.0 Student & Workforce Development
Administrative Secretary I (1) 1.0 Technical Services

Admissions & Records Technician (1) 1.0 Admissions & Records

Office Assistant (1) 1.0 Campus Police

Administrative Secretary 11 (1) 1.0 Student & Workforce Development
Human Resources Technician (1) 1.0 Human Resources

Admissions & Records Specialist (1) 1.0 Admissions & Records

Office Assistant (1) 0.5 Teacher Learning Center

Financial Aid Specialist (1) 1.0 Financial Aid

Office Assistant (1) 1.0  TRIO

Switchboard Operator/Receptionist (1) 1.0 Switchboard

Permit Teacher (1) 1.0 Child Development Center

This Resolution was PASSED AND ADOPTED at a regular meeting of the Board of Trustees of
the Victor Valley Community College District held on August 11, 2009.

Yes No Abstain
JOE RANGE:

DENNIS HENDERSON:
ANGELA VALLES:
DON NELSON:

CHRISTOPHER MOLLENKAMP:




As of 8/5/2008 Victor Valley Community College District
State Categorical Fund

As of this date, total reduction of State funding is $1,729,549 equal to an approximate 30% reduction.

Prior Year Current Year
Budget Budget
2008-2009 2009-2010
CATEGORY
T

State Categorical Apportionment $5,832,912 34,103,363
TOTAL REVENUES $5,832,912 $4,103,363
ESTIMATED EXPENDITURES

Academic Salaries $1,177,923 41,184,598
Classified Salaries $1,223,217 $638,952
Employee Benefits $654,531 $485,251
Supplies $351,369 $178,878
Operations Deductions $£1,536,373 $1,155,060
Capital Outlay $357,062 $112,344
Grants to Students $532,437 $348,280
TOTAL ESTIMATED EXPENDITURES $5,832,912 $4,103,363
FUND BALANCE $0 $0

Note: Categorical income vs. expenditures must balance on an annual basis with no reserve generated.

Suymmary

Salaries & Benefits reduced in staff reduction (14 positions) L (733,545) 42%
Supplies & Services reduced to Students $ (996,004) 58%
Total State reduction as of this date, 08/04/09 $ (1,729,549)

*Includes reduction of vacant Academic Salary

Possible backfill opportunities:
1. ARRA Federal Funding, a total of $130 Million which we will share with the UC, CSU and all other

Ccommunity Colleges.
2. SERP Retirements and resignations from Categorically funded positions.

3. Additional funding from the State.

wi Page 1






Meeting Date: August 11, 2009 ftem Number:igm

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

BOARD CONSENT BOARD ACTION X _BOARD INFORMATION (no action required) ____

TOPIC: AFT-PTFU AGREEMENT
SUBMITTED BY: Fusako Yokotobi

RECOMMENDED BY: Fusako Yokotobi W
APPROVED BY: Robert Silverman %M&

Description/Background:

The district and AFT-PTFU have met and reached agreement concerning revision of the following
articles:

e Article 2, Recognition: revision of the maximum teaching load from 60% to 67% to be
consistent with the Education Code.

« Article 9, Workload: revision of the maximum teaching load from 60% to 67% to be consistent
with the Education Code.

The agreements listed above have been ratified by AFT-PFU and are presented to the Board of
Trustees for ratification.

Need:

Board ratification of the revisions to Articles 2 and 9 is necessary to amend the contract with AFT-
PTFU.

Fiscal Impact: None
Recommended Action:

It is recommended that the Board of Trustees ratify the revisions to Article 2, Recognition, and Article 19,
Workload, as listed.

Legal Review: YES __ NOT APPLICABLE_X_

.
.

.

o
-
.

Reference for Agenda: YES X NO___



ARTICLE 2: Recognition

21  The District recognizes AFT Part-Time Faculty United as the exclusive bargaining agent
and representative of the Part-Time Faculty Bargaining Unit effective June 2, 2004.

2.2 The Part-Time Faculty Bargaining Unit is described in the PERB Certification of
Representation in Case No. LA-RR-1101-E, name as amended August 26, 2004 LA-AC-
59.F. “Unit Members” shall mean all members of the Bargaining Unit, individually or
collectively.

221 The Part-Time Faculty Bargaining unit shall include only part-time faculty
teaching sixty-seven percent (68 67 %) or less of a full-time load either for credit
or non-credit. This includes the part-time faculty assignment portion of classified
employees who teach.

222 The Part-Time Faculty Bargaining unit shall exclude all management,
supervisory, classified (with the exception of teaching assignments performed by
classified employees), and confidential employees and all full-time or pro-rata
permanent or tenured faculty, contract or non-tenured faculty, full-time temporary
faculty paid on the regular and contract faculty salary schedule, substitutes, and
lab supervisors.

73 Unit Members on an authorized leave of absence remain members of the Bargaining Unit
during such leaves of absence. Leaves of absences are not authorized beyond the
conclusion of the contracted semester/session in which they were granted.

2.4 Any dispute between the District and AFT Part-Time Faculty United as to whether any
new or revised position is to be included within or excluded from the Bargaining Unit
shall be submitted to the exclusive jurisdiction of the Public Employment Relations
Board (“PERB”).

AFT Agreement, February 13, 2007—February 12, 2010 (revised 7/09) Page 2




ARTICLE 9: Workload

9.1

9.3

9.4

The load of an adjunct faculty member will not exceed 68 67% of a full-time faculty load
without approval from the Chief Instructional Officer. There shall be no arbitrary limit
set by policy of the District or any division or department of the college to restrict part-
time faculty from achieving a sixty-seven percent (60 67%) workload.

Ancillary activities shall not be part of the calculation of the Unit Member’s workload for
purposes of this Article and pursuant to Education Code section 87482.5(c). Ancillary
activities shall be duties and responsibilities assumed by a Unit Member that are not
required of all Unit Members having similar instruction, counseling, or library
assignments. Ancillary activities include, but are not limited to, service as a member of
the Academic Senate, hiring committees, evaluation committees, department committees,
and shared governance committees of the college. Other examples of ancillary activities
are grant-writing, curriculum development, advising student organizations (unless that is
an essential function of a particular instructional assignment), and administering the
Collective Bargaining Agreement and includes mandatory paid orientation for new unit
members or unit members absent for four (4) or more consecutive semesters.

The minimum class size shall be twenty-two (22) students enrolled as of the official
census day. The Chief Instruction Officer may approve lower minimum enrollments. No
class shall be cancelled if it meets the minimum enrollment as of the census day unless
there are exceptional circumstances (¢.g., instructor’s catastrophic illness).

Maximum Class Size

9.4.1 The maximum class size for “face to face.” on-campus classes will be limited by
the capacity of the room in which the class is scheduled, except the maximum
class size for English composition shall be 30 students.

942 The combined enrollment for multiple “face to face,” on-campus sections or
courses that are taught simultaneously by the same instructor shall not exceed the
maximum specified in Section 9.4.1.

9.43 Online class enrollment shall not exceed thirty (30) students. It is possible to have
an over-enrolled class that is allowed by the Chief Instructional Officer and
agreed to by the faculty member. Over-enrollment will be compensated at the
prevailing hourly rate and will not be counted as load. Payment will be according
to Table 1 below:

TABLE 1
Class Size Percentage of Hourly Rate
30 N/A
38 25%
45 50%
52 75%
60 100%

9.4.4 When instruction is delivered by pre-recorded television, the class enrollment
shall not exceed one-hundred (100) students.

AFT Agreement, February 13, 2007—February 12, 2010 (revised 7/09) Page 16
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Meeting Date: August 11, 2009 ftem Number: 11.4

VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

-

E
|
I

BOARD CONSENT BOARD ACTION _X BOARD INFORMATION (no action required) ___

TOPIC: AFT MOU, EVALUATION PILOT PROGRAM
SUBMITTED BY: Fusako Yokotobi

INM
RECOMMENDED BY: Fusako Yokotobi i :
APPROVED BY: Robert Silverman

Description/Background:

The district and AFT-PTFU have met and reached agreement on a Memorandum of Understanding for
an Evaluation Pilot Program. The district and AFT will meet in November to discuss and analyze the
effectiveness of the pilot program.

Need: Board ratification of the MOU is necessary to amend the contract with AFT-PTFU.

Fiscal Impact: A maximum of $1350; budgeted.

Recommended Action: lItis recommended that the Board of Trustees ratify the MOU with AFT-PTFU
for an Evaluation Pilot Program as listed.

Legal Review: YES NOT APPLICABLE __ X__

Reference for Agenda: YES X NO
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MEMORANDUM OF UNDERSTANDING
BETWEEN VICTOR VALLEY COMMUNITY COLLEGE DISTRICT
AND PART-TIME FACULY UNITED, AFT 6286
JUNE 15, 2009

Evaluation Pilot Program

The Victor Valley Community College District (“District”) and the AFT Part-Time Faculty
United Local 6286 (‘AFT”), by and through their respective Negotiating Teams, agree
that the contract be amended to include the following Evaluation Pilot Program:

|. Evaluation/Observation

The parties agree that the following are the guidelines and criteria for the
Evaluation/Observation component of the Pilot Program beginning fall 2009

A. 25 classes will be selected for the peer observation/student evaluation.
B. The following classes must be selected from the 4 academic divisions.

A minimum of one class must be selected from each division
Lecture only classes

Lab only

Lecture/lab combo

Off-campus classes

Credit only

Online classes

Onsite - Face to face

. Required transfer courses

10. Basic skills

11. Hybrid

12. Foreign language

13. [TV

14. Categorical funding classes

15. Physical Education — Activity

16. Weekend classes

17. One of the one day classes (fire tech has one day classes they offer)
18. Short term classes

16. Huge departments

a. Examples. math, English, biology, history, psychology, CIDG, etc.

20. Guidance
21. Honors class
29 *Excludes Librarians & Nurses

C. Human Resources will identify new faculty starting in fall 2009.

D. Deans will identify additional adjunct faculty if needed. Participation for existing
faculty will be voluntary. ,

CENO ORG-S
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AFT Evaluation Pilot Program MOU

f

Faculty will receive in the college mail the observation instrument and the rubric.
F. Department chairs will recommend observers and adjunct faculty can volunteer.
Observers will also be solicited through the joint communique sent out by the

District and AFT Part-time Faculty United. Deans will assign.

G. Observers need to be in the discipline or related discipline.

H. Pilot observers will be selected from only part-time faculty prior to census.

1 Observers will be paid $54.00 for the observation and follow-up meeting with the
individual they cbserved.

1. Peer observation will begin after census or the day of census if it's a one day
class. ~

K. The observation process is as follows:

Peer observer receives the instrument via email from HR

. Upon receipt of test instrument, peer observer has 2 weeks to conduct

the observation

3. Peer observes class and rates instructor using form (hard copy)
4. Peer observer fills out template on-line, receives immediate results and

prints one copy
Observer will meet with the faculty within one week.

. Faculty member receiving the observation will sign the form to indicate that it has
been discussed with him/her; signature does not indicate agreement.
Peer observer will send hard copy of completed form within 1 week to the
appropriate administrator.
0. Once the observation form is received in appropriate administrator's office, forms
will be generated for observer's compensation.
P. Student evaiuations will be administered with the rest of the adjuncts who require
an evaluation process.
Q. Dean reviews peer observation and student evaluation and will meet with the
observee if necessary.
R. The employee will have the right to respond to the observation and evaluation.
g The results are sent to Human Resources.

2. Hiring Priority List

[N

g

Z

A. For all instructors who are not participating in the pilot program, the priority hire
process will be as written in the current contract.

B. The individuals who are selected for the pilot program who have taught the
required number of semesters will also have the opportunity to obtain status on the

priority list by meeting the following criteria:

Must have taught 4 of 6 consecutive semesters — Fall and Spring only.

1.
2. OR 15 courses,
3. Must teach credit classes or prerequisite non-credit classes.
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AFT Evaluation Pilot Program MOU Page 3

4. In cases where ties in priority assignments must be broken, follow the process in
the current contract, Article 13.4.2.

5. Human Resources will determine who has met the criteria for priority status and
will disseminate the information to the VP! with a copy to Part-time Faculty
United.

The District and AFT will meet in November for a debriefing of the process and to
analyze the results Based on these outcomes with possible revisions, the process
could be run again in spring 2010.

For AFT Part-Time Faculty United:
I Wysur T 7 /1407
Mary Miklﬁf | ' /" Date

For Victor Valley Community College District:

Robert Silverman Date
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VICTOR VALLEY COMMUNITY COLLEGE DISTRICT- BOARD OF TRUSTEES
AGENDA ITEM

;
|
|

| BOARD CONSENT __ BOARD ACTION ___ BOARD INFORMATION (no action required) _X__

TOPIC: AFT-PTFU INITIAL NEGOTIATIONS PROPOSAL TO DISTRICT
SUBMITTED BY: AFT-PTFU

RECOMMENDED BY: Fusako Yokotobi

APPROVED BY: Robert Silverman ,A‘;&;*»

Description/Background:

The AFT-PTFU wishes to sunshine the articles listed on the attached sheet per Article 19 of the AFT-
PTFU contract.

A public hearing will be held at the next board meeting in September to receive comments.

Need:

The AFT-PTFU wishes to sunshine the articles listed per article 19 of the AFT-PTFU contract.

Fiscal Impact: None

Recommended Action:

It is recommended that the board take the appropriate action noted above.

Legal Review: YES ___ NOT APPLICABLE X _

Reference for Agenda: YES X NO___




Part Time
Faculty
Unived

VVE PART-TIMERS |ocal 6286

Bargaining proposals from AFT Part-Time Faculty United,

Successor Agreement

We intend to open the following articles for negotiations. We request that these
proposals be sunshined at the July, 2009 Board Meeting. Our proposals will
include but not be limited to:
Article IV Union Rights

Bulletin Board space
Article VI Evaluation

Timelines for once a week courses
Article VIII Leaves

Inclusion of domestic partners in certain leave provisions

Impact of leave of absence on sick leave
Article IX Workload

Eliminate disadvantage for part-time faculty in minimum class size
Article XI Working Conditions

Security and safety during hours of evening classes, adequate parking
Article XIII Faculty Assignments

Clarification of which courses will include evaluation and observation

Priority for full-time hire
Article XIV Intellectual Property

Provisions for curriculum design
Article XIX Reopening Negotiations

Make current
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